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The flower that makes 
battleships disappear 


Wuen these bright blue blossoms fall and the 
boll becomes heavy with its oily seeds, another flax 
harvest begins. The 42 million gallons of linseed oil 
from Minnesota, North Dakota and Montana flax 
fields are eagerly absorbed by the paint industry 
which in turn furnishes the Navy with camouflage 
that allows our fighting ships to make the most of the 
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strategy of concealment. This is the flax flower’s magic. 

An important link between farmers’ flax crops and 
the big linseed processors is the Northern Pacific. 
Serving well its territory—so rich in the resources 
of war and peace—has earned this railway a title 
that perfectly describes its function: “Main Street 
of the Northwest”. 
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Five years from now they'll call him “LUCKY” 


| en this man is thinking five years ahead of his time. 
But his competitors don’t know it—yet. 


Later on, when his company becomes a triple-threat in 
postwar markets . . . when his production costs are a third 
lower . . . competitors will call him “lucky.” But he will 
remember that “way back in 1942” he was planning for a 
hard-fought tomorrow...building up a mass of vital infor- 
mation ... such as you will find today in a book called “The 
Chessie Corridor—Industry’s Next Great Expansion Area.” 


This book is no Aladdin’s lamp, complete with jinni to 
conjure postwar dominance for your firm ... but it may 
definitely point your way into an extraordinary industrial 
frea. For The Corridor is a region where the industrial 
future of America is being reshaped . . . where a diversity 
of busy industries draw on the steady supply of power 
and raw materials produced for them from The Chessie 
Corridor’s earth. Here—almost at the front door of many 
a plant—are endless resources of coal... oil. . . natural 


Geared to the 470 of America! 


gas ... soft, pure water . . . limestone . . . silica sand... 
salt and other essential minerals. This important region 
is well peopled with native-botn workers, is close to 
major markets, and served by excellent transportation. 


Location in The Corridor may be a vital factor in your firm's 
success. So, shouldn’t you study the facts—now? Copies of 
“The Chessie Corridor” will be mailed to executives 
requesting them from INDUSTRIAL DEVELOPMENT 
SERVICE, Chesapeake and Ohio Lines, Huntington, W. Va. 
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Rail Passenger Congestion 


The action of the Association of American Rail- 

roads in deciding on the curtailment of non-essential 
passenger travel and the abolition of “luxury” equip- 
ment—though, of course, the working out of these 
changes is up to the individual roads, the A. A. R. hav- 
ing no power of compulsion—nevertheless, represents 
what these individual roads, members of the associa- 
tion, think and agree will have to be done. Therefore, 
what could be the objection, from their point of view, 
to having these things put into an O. D. T. order, to 
insure uniformity and that they will really be done by 
all concerned? We venture to suggest that, without 
such an order, some roads will temporize and delay and 
others may not act at all. And, surely, the traveling 
public could have no objection to such an order, be- 
cause, if the railroads are to be taken at their word, it 
will be rationed and deprived of luxuries, order or no 
order. 

This action of the A. A. R. member roads at least 
disposes of the frequent remarks we hear from railroad 
men—sometimes publicly but more often in private, 
and usually in discussing the necessity for curtailment 
of the free transportation privilege—that there is no 
passenger congestion. Their governing body does not 


agree with them and publicly and categorically says so. 
We suggest that it knows what it is talking about. 

Incidentally, in this connection, we think it rather 
inconsistent that nothing is said by the A. A. R. about 
that free transportation privilege. President Pelley, to 
be sure, explains that action on this matter is up to the 
railroads by regions, but why do not the regions act and 
make public their action? Surely, if there is passenger 
congestion to the point that makes necessary the A. 
A. R. action we have been discussing, one way to meet 
it is to cut the pass privilege to the bone. And here 
again, when and if the regional organizations take ac- 
tion as to what they think should be done, their pro- 
gram—and perhaps more—should be embodied in bind- 
ing orders. Otherwise, many loop-holes will be found 
and many excuses for not doing what is announced as 
necessary and proper. 


Mr. Pelley seems a little confused as to what may 
be considered ‘essential’ travel under the new pro- 
gram, but no more so than is the government itself. He 
says the program means cutting out “joy riding or trips 
just to go some place” but that the railroads will con- 
tinue to handle travelers on vacation or recreational 
trips, in keeping with the expressed desire of “govern- 





OUR PLATFORM 
(THE LONG HAUL) 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Realization by railroads that they must do something by 
way of group operating economies to help themselves and co- 
operation by shippers in such economies. 


Coordination of rail and truck facilities and joint rates, 
where practicable and advantageous. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Simplification of Commission procedure. 


Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

Revision of railroad working rules and agreements to 
prevent pay for work not done. 


A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 


(THE SHORT HAUL) 


Every effort by railroads not only to expand their car 
and motive power supply to meet the present emergency 
demands, but to make their present supply go as far as pos- 
sible. Cooperation by shippers in these efforts. 

A scientific and fair treatment of the transportation 
problem by the board created by Congress to make recom- 
mendations for legislation. 
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Kill the St. Lawrence waterway proposal. 

Move the Commission to Chicago. 

Repeal the land grant rate law. 

Abolish circuitous routing of freight. 

Curtail free passenger transportation. 

No Pullman reservations without cash for tickets. 
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ment leaders to maintain a proper balance between 
work, on the one hand, and vacation and recreation, on 
the other.’”’ Who is to decide whether a man just “wants 
to go some place” or is taking a “vacation or recrea- 
tional trip’—the ticket seller? And just what is the 
difference, anyhow? 


As publishers, we receive full instructions from the 
Office of Censorship as to just what we must not publish, 
lest we give aid to the enemy. Much of what we get 
does not apply to us, of course, but we read it and we 
think we understand at least the purpose behind it— 
which is, as stated, not to give the enemy useful infor- 
mation. But we cannot reconcile with those instruc- 
tions and their purpose the columns that are being 
printed in the newspapers these days, much of it based 
on public statements of government authorities and 
even army Officers, about the forthcoming invasion of 
Europe by the armed forces of the united nations, in- 
cluding the United States. Surely—if it is true—there 
is no information that would be of more value to Hit- 
ler. Maybe it is not true but is just a plan to frighten 
the Nazis. If that is the answer, the American people 
are certainly being badly kidded. 


A Blow to the St. Lawrence 


Whatever else may be said about the National 

Rivers and Harbors Congress and its convention in 
Chicago last week, it is at least entitled to credit for the 
blow it administered to the St. Lawrence Seaway proj- 
ect, a blow the more telling because it comes from an 
aggregation of water transportation-minded, pork-bar- 
rel politicians whose whole purpose is to get waterways 
developed in such way that their constituents will profit. 
But the St. Lawrence Canal was too much even for 
them. Positive action against it would have been taken 
but for a point of order that threw that proposal out of 
consideration, but the vote on sustaining the chairman 
in his ruling on the point of order showed 39 against 
him to 23 for him. Asa two-thirds vote was held neces- 
sary to defeat him, he won on a technicality and the 
Congress stands as having done nothing on the subject 
at this session. 

For the rest of the program, even at the worst it 
was not as bad as usual and some of it may have been 
justified, whatever the motives of the proponents. In 
any case, there is little profit now in talking about the 
economic right and wrong of certain projects for, if it 
can be shown that they contribute in the slightest de- 
gree to the successful prosecution of the war, no one 
is interested in anything else. We think the Congress 
is really entitled to a vote of appreciation for its re- 
straint; its sessions did not smell nearly as bad as usual 
and, indeed, the St. Lawrence episode made the odor 
almost sweet. 

We wonder what President Roosevelt thinks about 
the result. He says the St. Lawrence Seaway is vitally 
necessary to the winning of the war, but he couldn’t 
even convince these men, who, one would have said, 
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could be easily sold on anything that meant digging a 
canal or deepening a waterway. 

Another blow to the plans of President Roosevelt 
was the refusal of the House this week to take up the 
bill for construction of the Florida ship canal and for 
the extension and improvement of the Gulf intracoastal 
canal. The prevailing sentiment was against the effort 
to “wrap in the American fiag’’ these ancient water 
development proposals, because the immediate neces- 
sity for additional facilities for the transportation of 
petroleum could be taken care of by the construction 
of a pipe line, under present powers of the President. 


Trade Barriers Down 


It is good news that the forty-eight states of this 
® Union have agreed, at the instance of the commit- 
tee on federal-state cooperation in the war effort, to 
uniform standard and reciprocal motor transport 
license arrangements for the duration of the war emer- 
gency. It is not only an example of what can be done, 
in face of what to some seemed insuperable legal and 
practical obstacles, when there is an emergency, but a 
wise action in any situation. 

These obstacles to traffic by trucks through the 
states should never have been set up and many of them 
never would have been but for the under-cover work of 
the railroads in promoting them. It is, perhaps, not 
generally known that the railroads have had a definite 
program and a specific working force for the purpose 
of thus hampering their motor rivals. Competition is 
legitimate but uneconomic measures for the purpose of 
benefiting one side or the other in the competition 
should be definitely “out the window” while there is a 
war going on and they hamper the war effort; indeed, 
they should be out for all time, war or no war. 

One of the lessons that, we hope, will be learned 
from this war, even by the most reactionary of railroad 
men, is that there is a new era in transportation in 
which the motor trucks play a valuable part and are 
entitled to a square deal from government and from 
their rivals in business. They may still be regarded as 
“upstarts” by standpat railroad men, but they have 
justified their existence and made a place for them- 
selves. 


FREE ENTRY OF MATERIALS 


Jesse Jones, Secretary of Commerce, June 3, stated thal 
free entry of war materials imported by the R. F. C. and its 
subsidiaries, including wool, would not affect the price at which 
such materials were sold in the United States. These materials 
are sold at the ceiling price fixed by the Office of Price Admin- 
istration, according to Secretary Jones, who added: 


Executive order No. 9177, issued by the President May 30, ex- 
tended to the RFC and its subsidiaries, the Secretary of the Treasury, 
and the Departments of War and Agriculture the authority, hereto- 
fore held only by the Secretary of the Navy, to make emergency pul- 
chases of war materials abroad and import them free of duty ‘during 
the emergency. 

Inasmuch as there is a scarcity of all these materials, their free 
importation during the emergency should not result in a loss to oul 
domestic producers. 

The executive order simplifies and facilitates the handling of these 
materials through waiving customs weighing and inspections, clearing 
docks and rail cars promptly and securing suitable warehouse space. 

Furthermore, paying import duties on war materials is merely 
taking the money out of one pocket of the Treasury and putting it in 
another, as the materials are all needed for war purposes. 
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Cwrvrent Jopics 


IN WASHINGTON 





Take the word of the Army Quarter- 
master General for it, the little thing 
a dandified army officer now carries 
is not a swagger stick, but a fiddle- 
stick. It used to be a swagger stick. 
Recently, however, officers connected 
with the motor transport converted 
their swagger sticks into what they 
call fiddlesticks, by putting tire pres- 
sure gauges into the ends thereof. 

So an officer, without losing his dignity, can measure the 
pressure in the tire of an army truck. Why Col. H. J. Lawes, 
commanding officer at the Holabird motor base, calls the con- 
trivance a fiddlestick is not explained. But that’s what it’s 


called in the publicity the Quartermaster General’s office has 
sought. 


Army Officers Now 
Carry Fiddlesticks, 
Not Swagger Sticks 





Greeks are falling dedd from starvation 
in the streets of Athens because there 
is not enough food there. In the United 
States, farmers are hard put to it to 
get enough lumber from the grasp of 
the government, which needs it for its 
soldiers, to build storage for the wheat 
they have begun harvesting. 

And farmers have been warned not 
to try marketing their hogs, which will then be ready for 
slaughter, between Thanksgiving Day and Christmas, lest the 
railroads, trucks, and packing houses be unable to handle the 
much larger crop of that sort the farmers have raised at the 
solicitation of their government. The warning was given by 
Agriculture Secretary Wickard in a radio address. 


Wickard thinks we will need them all. But he gives the 
warning the banker gave Dooley when the latter asked if he 
and others who had given it to the receiving teller could get 
their money right away. The banker said: “Yes—but don’t all 
come at once.” According to Secretary Wickard, it’s all right 
for the farmers to have many hogs but it will be all wrong if 
they try to market them all between the days mentioned. His 
idea is they might market some of them before and some after 
the usual time. 


According to Wickard, the country, even before the wheat 
harvesting began, had a year’s supply on hand. Yet, under the 
policy of the government, wheat farmers are entitled to “loans,” 
which will constitute subsidies as soon as the government is 
permitted to sell what it has acquired in that way at the 
market price instead of 110 per cent of so-called parity. Wick- 
ard, in that address, warned farmers that they were not entitled 
to “loans” on wheat unless it was dry. He advises every farmer 
to make sure his wheat was ripe before he began to put it into 
storage. Don’t take chances, he said. One might wonder how 


farmers got along before they began receiving advice from the 
Department of Agriculture. 


Give Thought 
to This Crazy, 
Cock-Eyed World 





Politics-conscious men in Washing- 
ton wonder what effect, if any, 
utterances made by Gen. George C. 
Marshall, Army chief of staff, and 
Sumner Welles, Under Secretary of 
State, will have on the congressional 
election this fall. Some of those who 
recall what happened after the other 
World War are inclined to believe 
there will be another League of Nations fight. 

Marshall told the West Point graduating class that United 
States soldiers were landing in England “and they will land in 
France.” Welles expressed the belief that the men who would 
make possible victory over the Axis would insist that the United 
Nations undertake the maintenance of an international police 
power in the years after the war “to insure freedom from fear 
to peace loving peoples until there is established that permanent 
system of general security promised by the Atlantic Charter.” 
The Atlantic Charter is the thing President Roosevelt and 


Another League 
of Nations Fight 
Believed in Prospect 
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Winston Churchill agreed on at their meeting out on the At- 
lantic. Welles also referred to the mistake “we” made after 
the last war, presumably in not becoming a member of the 
League of Nations. Under that, the United States would have 
been obligated to enforce the treaty of Versailles, under which 
Poland was recreated after its partition in 1792 and other 
territory was taken from the central powers. : 

In 1918 the country elected a House of Representatives 
hostile to Woodrow Wilson’s ideas, though the war was still 
going on. Later, the Senate refused to ratify the engagement 
made by him. That would have put this country into the League 
to enable the allied nations to hold the fruits of victory they 
obtained because the help of United States armies enabled 
them to win. Wilson carried the issue into the later campaigr 
The country defeated his party. And then, in 1932, it turne 
around and elected Franklin D. Roosevelt, who had served a 
Assistant Secretary of the Navy under Woodrow Wilson. 

Such a seeming repeating of history naturally makes those 
conscious of it wonder whether the repetition will be extended, 
for instance, after American troops have invaded France 
whether they will restore Calais to England, or, if they succeed 
in establishing themselves therein, the British army will be 
able to remain should the Americans go home. 

Calais was the last remnant of territory in France held 
by England. Edward III, of England, captured the city in 1347. 
But the Duke of Guise retook it in 1558. 

At this moment not one British soldier has his feet on the 
land of western Europe, a fact of some historic interest. The 
last British soldier was evacuated through Dunkirk when the 
armored columns of Germany swept through Holland and Bel- 
gium and put France out of action so that Hitler now occupies 
much of its territory and, according to the view of the Depart- 
ment of State, so nearly controls the Vichy French that, in the 
matter of French forces in the West Indies, it will not deal 
with Pierre Laval’s government. 





National income, according to the Com- 
merce Department, climbed to a record 
$8,784,000,000 in April. That is the sum of 
all wages, salaries, dividends, and other 
forms of.receipts of American citizens. 

At the same time, the Treasury disclosed 
that cash outlays for war activities in May 
also made a new high, $3,552,676,087. Just 
how much money that is may be gained 
from school histories that the Civil War cost the United States 
a shade over three billions. That, of course, does not include 
what it cost the men, women, and children of the southern 
states. Their cost may have been about two billions, making 
the total money cost for more than four years of strife five 
billions, or less than the cost of this war, for the United States, 
for two months. 


Some Americans are cruel enough to hold a suspicion that 
the rest of the United Nations have baptized us “George” and 
are allowing George to do it all, there being what is called the 
lend-lease law, the benevolences under which are in the hands 
of those who called us Uncle Shylock when there was a sug- 
gestion that they pay debts incurred in the first World War. 
The other day, Senator Tydings, of Maryland, predicted a 
public debt of $200,000,000,000. 


“Can it be, Senator, that you are losing your powers of 
imagination?” cracked the Washington Evening Star. 

Inflation follows reckless public spending. When the public 
no longer absorbs government bonds with avidity, governments 
frequently start the printing presses. That was the aftermath 
in Europe in several countries after the other World War. Ger- 
many went so wild that she wiped out her debt to her own 
people by issuing marks in such profusion that a 3,000-mark 
note would not buy a loaf of bread. Even Americans invested 
money in German marks at the rate of about five cents for 
something supposed to be worth 24 cents in American money. 
France was able to stabilize the franc at about one-third of its 
old-time value, and the British pound sterling got stable, after 
a time, at about $4. Near the end of the Confederate States 
of America it took $2,800 in its paper money to buy a pie. 


Speculation in gold has often been held the cause of the 
Black Fridays of September 24, 1869, and September 19, 1873, 
the days on which panics started in the New York stock ex- 
changes, closing many banks. It is unlawful now for a citizen 
of the United States to hold gold. The government buys it and 
buries it in the vaults of Fort Knox, Ky. So it might not be 
possible to create any Black Fridays now even if presses were 
started to turn out paper money. But there can be inflation 
without Black Fridays, 


This May 
Only Be Infla- 


tion's Cousin 
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An amusing controversy is being carried 
on by Assistant Attorney General Arnold 
and the Standard Oil Co. (N. J.) on ac- 
count of the business arrangements, over 
patents and their licensing, controlled by 
the oil company and the German dye 
trust, so-called, generally referred to as 
I. G., in 1927, 1929 and 1935. The patents 
relate to processes for the production of 
synthetic rubber. An implication was that the oil company had 
delayed the production of synthetic rubber. 

The oil company, in a letter to Senator Truman, of Mis- 
souri, a member of the Senate committee to investigate the 
national defense program, answering a brief filed by the Assist- 
ant Attorney General and publicized in the newspapers, de- 
fended itself and, following the example set by Mr. Arnold, gave 
its defense to the press. Standard reiterated what it had told 
the committee—that no action by it had delayed the production 
of synthetic rubber. On the contrary, it said, what it had done 
resulted in the production of things used by United States 
armed forces, among them, 100-octane gasoline. That, it said, 
put United Nations planes far ahead of Axis planes. That gaso- 
line, it asserted, was taken from the hands of the Germans in 
1935, as a result of an agreement made by it in 1929. Mr. 
Arnold contended that that result would have come from the 
1927 agreement. In effect, the oil company said that was bosh. 
It also pointed out other things that resulted from its agree- 
ments that are being used by American armed forces. 

All of which is amusing in view of the fact that the agree- 
ments were made before Hitler came into power and when this 
country and Germany were supposed to be on terms of amity 
both in their political and commercial relations.—A. E. H. 


Trust-Busters 
Must Always Be 


Suspicious Men 


Removal of Trade Barriers 


Jesse Jones, Secretary of Commerce and chairman of the 
President’s committee on federal-state cooperation in the war 
effort, has announced that all 48 states have agreed to uni- 
form minimum standard and reciprocal license arrangements 
with respect to motor transport for the duration of the emer- 
gency. 

Secretary Jones expressed the conviction that the gover- 
nors of the 48 states and Frank Bane, executive director of the 
Council of State Governments, had performed a genuine service 
to the country as a whole in bringing about the elimination of 
conflicting truck regulations hampering war transportation, 


and one for which they were entitled to great credit and public 
thanks. Said he: 


The action of the governors of all 48 states in agreeing to uniform 
minimum motor transportation regulations for the period of the emer- 
gency—and this action taken by the states themselves within the short 
period of ten days—is an outstanding example of what a united nation 
can do in an emergency, and is eloquent testimony to the spirit of the 
American people in their determination to let nothing interfere with 
America’s drive for victory. 


The movement for the elimination of impediments to the 
war effort between the states was initiated at the conference 
called by the Secretary of Commerce May 5, 6, and 7 (see 
Traffic World, May 9, p. 1243). 

Following the conference the President appointed a com- 
mittee to consider the matter, consisting of Secretary Jones, 
chairman; Henry Morgenthau, Secretary of the Treasury; 
Francis Biddle, the Attorney General; Robert P. Patterson, 
Under Secretary of War; Ralph A. Bard, Assistant Secretary of 
the Navy; Donald Nelson, chairman, War Production Board; 
Leon Henderson, administrator, Office of Price Administration; 
Paul V. McNutt, chairman, War Man-Power Commission; and 
Joseph B. Eastman, director of defense transportation. 


This committee on May 20 met with the executive commit- 
tee of the governors’ conference, consisting of Harold E. Stas- 
sen, Minnesota, chairman; Herbert H. Lehman, New York; 
Herbert R. O’Conor, Maryland; J. Melville Broughton, North 
Carolina; Leverett Saltonstall, Massachusetts; and Mr. Bane, 
executive secretary. 

“The problem was discussed in detail,” said Secretary 
Jones, “and the executive committee of the governors’ confer- 
ence agreed: 


(1) that the solution of this difficulty should be referred to the 
states; (2) that uniform minimum standards for motor transportation, 
developed by a number of the states in cooperation with the U. S. Bu- 
reau of Public Roads and approved by the War Department, were satis- 
factory standards for the duration of the emergency; (3) that the 
Council of State Governments would devote all of its energies toward 
securing approval of these standards on the part of all the states within 
the next ten days. 


“In accordance with resolutions adopted by the Council of 
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State Governments, by this governors’ conference, by the Na- 
tional Association of Attorneys General, and by the National 
Association of Secretaries of State, pledging all of their efforts 
and facilities to the successful prosecution of the war, the 
states have moved in this field as they did in establishing de- 
fense councils throughout the country for the operation and 
administration of civilian defense, and, in cooperation with the 
Office of Price Administration, in establishing a nationwide 
system for the administration of rationing and price control. 


“As Mr. Bane has told me: ‘This is but another example of 
the determination on the part of state governments to adjust 
their administrative activities to the needs of the times and to 
concentrate all of their facilities in cooperation with the federal 
government upon our supreme objective—winning the war.’ 


“T am assured that the Council of State Governments and 
the executive committee of the governors’ conference will con- 
tinue to work in close cooperation with the president’s commit- 
tee to handle other difficulties as they arise.” 


Vehicle Sizes and Weights 


Secretary Jones announced that the governors of the 48 
states had approved, for the duration of the war, the following 
“emergency formula” governing minimum sizes and weights 
of commercial motor vehicles: 


(1) Permissible width, 96 inches; (2) permissible height, 12% feet; 
(3) permissible length of a single vehicle, 35 feet; (4) permissible 
length of a combination, 45 feet; (5) permissible weight by the inch 
width of tire, 600 pounds; (6) permissible weight on single axle, 18,000 
pounds; (7) permissible weight on two axles, 30,000 pounds; (8) per- 
missible weight on three axles, 40,000 pounds; (9) permissible weight 
of semi-trailers, 40,000 pounds, and (10) permissible weight of other 
combinations, 40,000 pounds. 


In a press conference June 1, attended by Mr. Bane, Mr. 
Jones said that he would direct inquiries about the states’ co- 
operation in removal of interstate trade barriers to Mr. Bane, 
and that the latter would have office space on the fifth floor of 
the Commerce Department building. Mr. Bane, answering a 
question as to whether there had been legislative difficulties in 
obtaining cooperative action by the states, said the situations 
differed in different states; that in some instances, the gov- 
ernors had acted by issuance of executive orders, and that in 
others the removal of so-called trade barriers had been effected 
through action by state emergency councils or war councils. 
Asked whether restrictions requiring load and weight limits 
lower than those set forth in the governors’ agreement would 
be effected on some highways and bridges, Mr. Bane said action 
on questions of that sort wouid rest with the state highway 
departments. He said that some states would issue certificates 
to commercial vehicle operators to enable them to obtain im- 
mediate release from prosecution by local law enforcement 
officers who might not be informed about the governors’ co- 
operative action. 


After a meeting of the Senate interstate commerce com- 
mittee, June 4, Chairman Wheeler announced that action 
looking to enactment of legislation regulating sizes and weights 
of motor vehicles would be held in abeyance until it was 
determined how the agreement of the governors of the states 
to abide by the “emergency formula” for sizes and weights 
worked out. 


The committee met to consider S. 2478, the bill introduced 
April 23 by Senator Andrews, of Florida, authorizing the 
President in the war period to prescribe maximum size and 
weight limitations for motor vehicles. Senator Andrews heads 
the subcommittee that held hearings on S. 2015, the bill pro- 
viding for regulation by the Commission of sizes and weights. 
There has been no action on that measure. Senator Andrews 
submitted another proposal in addition to S. 2478 at the meet- 
ing June 4. 


Senator Wheeler said, however, the committee decided 
to watch the situation and that if the regulations announced 
by Secretary Jones were adhered to there probably would not 
be size and weight legislation enacted in the war period. 


Commenting on the approval of the “emergency formula” 
by the governors of the 48 states, John E. Benton, general 
solicitor, National Association of Railroad and Utilities Com- 
missioners, said that “any occasion for the enactment of big 
truck legislation has been proved not to exist” by the statement! 
made by Secretary Jones. That outcome, he continued, proved 
the truth of what was said for the N. A. R. U. C. at the hear- 
ings on S. 2015 to the effect that compulsion of federal regu- 
lation was not needed as a war measure to obtain relaxation 
of state regulations concerning truck transportation, but that 
state officials would patriotically go the limit to facilitate truck 
movements deemed necessary by the federal government. 
Most states had already met the standards embodied in the 
formula, said he, 
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Decisions of Interstate Commerce Commission 
Railroad, Water, and Motor Transport 





Trucker-Forwarder Operations 


Two companies, one a subsidiary of the other, each op- 

erating as a freight forwarder and as a motor carrier, have 
obtained grandfather rights for continuance of certain of their 
motor common carrier services. The Commission, division 4, 
has granted such authority in a report in MC 72300, American 
Carloading Corporation, Detroit, Mich., Common Carrier Ap- 
plication, embracing MC 13344, C. M. & O. Freight Lines, Inc., 
Common Carrier Appl cation; MC 72300, Sub. No. 1, American 
Carloading Corporation—Extension, Toledo, and MC 68614, 
American Transportation Co., Detroit, Common Carrier Ap- 
lication. 
, According to the report, the American Carloading Corpora- 
tion, at the time of the hearing, operated 119 vehicles and con- 
ducted, in addition to its truck services, forwarder operations 
with the use of rail service or motor service of some other 
carrier. The report said it was the applicant in MC 72300, 
Sub. No. 1, as successor in interest to C. M. & O. Freight Lines, 
Inc., the applicant in MC 13344. The American Transportation 
Co., said the report, was a freight forwarding company utiliz- 
ing the services of rail carriers between Chicago, IIl., Detroit, 
Flint, Pontiac and Lansing, Mich., on the one hand, and New 
York City and Philadelphia, Pa., on the other. It said this com- 
pany sought authority to perform pick-up and delivery service 
rendered in conjunction with its forwarder operations. 

The Commission noted that officers of the two companies 
were the same persons, but that they maintained separate op- 
erations and employe organizations and operated separate ve- 
hicles. It said it did not appear that the two companies were 
organized for the purpose of evading any provisions of the 
act, and that, although the relations of the two compan‘es 
were ‘“‘very close,” it concluded that the evidence failed to es- 
tablish that the Carloading Corporation and the Transportation 
Company had been engaged in substantially one operation or 
in integral parts of the same operation. Therefore, it said, it 
was apparent that both companies were entitled to certificates. 

As to a claim by the applicants’ president that the Car- 

loading Corporation was entitled to grandfather rights over 
certain Illinois routes because it exercises control over ship- 
ments it turned over to other motor carriers on such routes, 
the Commission said that the conclusion was warranted that 
some of the shipments transferred to or received from con- 
necting carriers at Chicago by applicant were in fact handled 
on the ordinary interchanre basis, and that as to the other 
shipments in question, applicant had not shown that the ship- 
ments moved under its responsibility to the general public 
and that it exercised such direction and control over the ve- 
hicles and employes of the delivering carriers as to result in 
their operations becoming its own. 
_ The report said that applicant’s pick-up and delivery serv- 
ice performed for itself in connection with its forwarding op- 
erations, as well as that performed for the Transportation Com- 
pany, must be considered as common carriage under a common 
control, management or arrangement for continuous interstate 
carriage beyond the municipalities where it was performed, 
and that, therefore, it was not within the partial exemption of 
section 202 (b) (8). Commissioner Patterson, in a dissenting 
opinion, took issue with that view, saying that “manifestly a 
company cannot have a common arrangement with itself.” 

In MC 72300, the Commission found the applicant entitled 

to continue operations as a common carrier of (1) general com- 
modities, with exceptions, (a) from, to, and between snecified 
points in Michigan, Indiana and Illinois, over specified routes, 
serving all intermediate points and specified off-route points, 
and (b) in the performance of pick-up and delivery service at 
Pontiac and Lansing, Mich., and Chicago, Ill., and of (2) speci- 
fied commodities from Waukegan and Woodstock, IIl., to De- 
troit, Mich., over regular routes, serving no intermediate 
points. 
__ In MC 72300, Sub. No. 1, the Commission granted a cer- 
tificate, under the grandfather clause, to the apnlicant as 
Successor in interest to C. M. & O. Freight Lines, Inc.. as to 
general commodities, with exceptions, between Bay City and 
Flint. Mich., and between Monroe, Mich., and Toledo, O., over 
Specified routes, serving all intermediate points. 

In MC 68614, the Commission granted a certificate, under 
the grandfather clause, to American Transportation Co. as to 


general commodities, with exceptions, in the performance of 
pick-up and delivery service at Chicago, Detroit, Flint, Phil- 
adelphia, Pa., and points in the New York commercial zone. 

The report said American Carloading Corporation introduced 
evidence to show that public convenience and necessity re- 
quired continuance of its operations over the routes described 
in its application at the same time it presented evidence per- 
taining to claimed grandfather rights; that this evidence was 
received by the examiner; that evidence of this kind was ad- 
missible in “grandfather”? proceedings only where the opera- 
tions involved were instituted or became bona fide in the “in- 
terim” period (June 1 to October 15, 1935), but that the record 
was not clear as to whether applicant had conducted operations 
as a motor carrier in its own right in the interim period over 
routes as to which the Commission had found it not entitled 
to grandfather rights 

“If such were begun during the ‘interim’ period, and if 
applicant will file a petition for further hearing within 20 days 
after service of the report and order herein,” said the Commis- 
sion, “setting forth the termini, routes, and manner in which 
such operations were conducted, supported by exhibits listing 
shipments transported, the dates of shipment, points of origin 
and destination, shipper, consignee, commodity and weight of 
the shipments, we will give consideration to such petition. If 
this petition is filed, applicant may continue the operations cov- 
ered thereby pending our action on the petition, and if the pe- 
tition is granted, pending determination of such part of the 
proceeding as may be reopened for further hearing.” 





Texas Motor Line Purchases 


Two applicants for authority to purchase certain line-haul 
operating rights of Wald Transfer & Storage Co., of Houston, 
Tex., received the authority sought, but a third motor carrier, 
seeking approval of its proposal to buy the Houston com- 
pany’s “right” to perform collection and delivery service at 
Galveston, Tex., failed to obtain such approval, in a report by 
the Commission, division 4, in MC F-1584, Wald Transfer & 
Storage Co. of Galveston, Tex.—Purchase—Wald Transfer & 
Storage Co., of Houston, embracing MC F-1652, J. V. Braswell, 
dba Braswell Motor Freight Lines, Dallas, Tex.—Purchase—- 
Wald Transfer & Storage Co. (Houston), and MC F-1706, 
Herrin Transportation Co., Houston—Purchase—Wald Transfer 
& Storage Co. (Houston). 

The report said Braswell, Herrin and the Galveston com- 
pany proposed purchase of certain of the Houston company’s 
operating rights for $15,000, $25,000 and $200, respectively. It 
said Braswell would purchase the Houston company’s rights 
as a motor common carrier of general commodities, with ex- 
ceptions, between Houston and San Antonio, Tex., and cor- 
responding Texas intrastate authority; that Herrin proposed 
purchase of the Houston company’s interstate rights between 
Galveston and Dallas and Fort Worth, Tex., between points 
within three miles of Houston, and between points in Galveston, 
and that the Galveston company wanted to buy the Houston 
company’s rights to perform pickup and delivery service be- 
tween points in Galveston. 

The Commission authorized consummation of the trans- 
actions as to Braswell and Herrin. With respect to the Gal- 
veston company’s application, however, it observed that the 
order confirming operating rights in the Houston company 
did not describe specifically rights to operate “between points 
and places in Galveston, Tex.’”’; that it appeared that under 
Herrin’s view the split-off of the latter right would not affect 
its right to perform collection and delivery service at Galves- 
ton as a result of its purchase of the Houston company’s line- 
haul right to serve that point, and that, in line with its con- 
clusions in Universal Cartage Co.—Purchase—Dixie Cartage 
Co., 37 M. C. C. 110, it was the Commission’s opinion that the 
right to perform collection and delivery service in Galveston 
should not be severed from the line-haul right. 


BUS LINE PURCHASE AND DEBT 
In view of the earnings records of the parties to the pro- 
posed transaction “for the past several years,” the Commis- 
sion, division 4, said it was not convinced that the vendee 
might incur the obligations contemplated under the considered 
contract of purchase without jeopardizing the successful con- 
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tinuation of its existing service, and so the division denied, in 
a report in MC F-1751, Alaga Coach Lines, Inc.—Purchase—St. 
Andrews Bay Transportation Co., the application of Alaga 
Coach Lines, of Dothan, Ala., for authority to purchase cer- 
tain operating rights and property of St. Andrews Bay Trans- 
portation Co., also of Dothan, for $110,000. 

The report showed that the Alaga line operated a bus 
service between specified points in Alabama, Georgia ani 
Florida. It said the vendor was controlled through owner- 
ship of all its stock by Atlanta & St. Andrews Bay Railway 
Co. Under the purchase agreement, it said, vendee woli 
purchase the vendor’s operating rights as a motor common car- 
rier of passengers, b ggage, express, mail and newspapers over 
regular routes between Dothan and Americus, Ga., between 
Dothan and Panama City, Fla., between Marianna, Ala., and 
Steele City, Fla., between Dothan and Pensacola, Fla., be- 
tween Panama City and Pensacola, and between Garretts and 
Murphy’s Junction and Cottondale, Ala., together with intra- 
state rights and physical property, including 14 motor vehicles. 


Trucker Disagreement Settled 


The Commission, by division 3, in I. and S. M-700, Gro- 
ceries and Store Supplies, Twin Cities to Wisconsin, and MC 
C-133, of the same title, has disposed of a dispute between 
motor common carrier organizations as to how, in a rate sense, 
competition between the common carriers and private carriage 
should be handled. 


In the schedules under suspension irregular route common 
carriers, members of the Midwest Truck Owners Federation, 
proposed to establish reduced commodity rates on quantities 
less than 2,500 pounds, subject to so-called volume minima of 
2,500 and 5,000 pounds, on groceries and general store sup- 
plies, from the Twin Cities to 28 points in northwestern Wiscon- 
sin. They were suspended on protest of the Northwest Tariff 
Bureau, until November 9, 1939, when, according to the report, 
they became effective. The proceedings were heard separately, 
but, as the report said, as they presented related questions they 
were disposed of in this report. The report referred to the 
antagonists as the bureau and the federation. 


According to the report, the “ton-mile” revenues under the 
commodity rates on shipments not subject to the so-called vol- 
ume rates ranged from 52 to 137 mills, and under the volume 
rates ranged from 29 to 130 mills, based on distances shown in 
Agent Fowler’s MF I. C. C. No. A-11. The bureau conceded, 
said the report, that an increase in these rates would drive 
more of the traffic to private carriers, and was apparently 
reconciled to foregoing such traffic as its members now trans- 
ported in the event the rates were increased. The other car- 
riers, however, said the report, believed they could retain their 
traffic at the present rates. The competition, the report said. 
was between the regulated carriers and private carriage and 
not between the regulated carriers and that that competition 
controlled the rates. But the Commission said it was not per- 
suaded that there was need to maintain a minimum weight 
lower than 5,000 pounds in connection with the volume com- 
modity rates. It found, in the suspension proceeding the rates 
were just and reasonable, except that the rates subject to a 
volume minimum of 2,500 pounds would be unjust and unrea- 
sonable to the extent they would apply on quantities of less 
than 5,000 pounds. The Commission further said it found the 
rates under investigation by it were just and reasonable on 
groceries as described in an appendix, not herein reproduced; 
and not just and reasonable on articles other than those so 
described, maintained by the association carriers. 

The order requires the carriers to make the changes in 
their tariffs as indicated in the report not later than August 
1, on not less than 15 days’ notice. 


SHORT LINE RAILROAD CLAIMS 


The Commission, division 4, in a report in Finance No. 
6295, Deficit Status of Nelson & Albemarle Railway, operat- 
ing between Alberene and Rockfish, Va., approximately 16 
miles, on finding the provisions of section 204 of the transporta- 
tion act, 1920, as amended January 7, 1941, not applicable to 
the claimant. 


N. Y. O. & W. FINANCING 


The Commission, division 4, by an order in Finance No. 
13690, New York, Ontario & Western Railway Co. Trustee Re- 
construction Financing, has dismissed the application filed 
April 7, 1942, by the trustee of that road for aid in financing 
through the purchase by the Reconstruction Finance Corpora- 
tion of not exceeding $2,000,000, principal amount, of trustee’s 
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certificates, proposed to be issued. Applicant, the Commission 
said, desired to withdraw the application. 


WATER CARRIER OPERATIONS 


The Commission, division 4, by an order in W-154, Great 
Lakes Transit Corporation Temporary Authority Application, 
has authorized the corporation to operate, until December 31, 
1944 (unless the order is sooner suspended, modified or set 
aside by further order), as a common carrier by self-propelled 
vessels in the transportation of commodities generally between 
all ports on Lake Superior, on the one hand, and all ports on 
Lake Erie, on the other, provided that any vessel engaging in 
the dual service of handling bulk freight and package freight 
= _ same trip be limited to a maximum stay in port of 

ours. 


F. E. C. REORGANIZATION FEE 


The Commission, division 4, by an order in Finance No, 
13170, Florida East Coast Railway Co. Reorganization, has ap- 
proved $12,000 per annum, beginning May 19, 1942, as a maxi- 
mum rate of compensation to be paid out of the estate of the 
a to Russell L. Frink, as counsel for the trustees of the 

ebtor. 


RAIL DEPRECIATION CHARGES 


In No. 15100, Depreciation Charges of Steam Railrovd 
Companies, the Commission has prescribed depreciation rates 
applicable to the equipment of the Skaneateles Short Lines, 
Spokane, Coeur, D’Alene & Palouse, Winchester & Western. 
Chicago, Milwaukee, St. Paul & Pacific, Donora Southern, and 
Mobile & Gulf. 


C. OF GA. REORGANIZATION FEE 


The Commission, by division 4, by an order in Finance No. 
12950, Central of Georgia Reorganization, has approved $20,000 
a year, beginning January 10, 1942, as the maximum rate of 
compensation to be paid to Merrell P. Callaway as trustee 
of the C. of Ga, debtor, out of the estate of the debtor in re- 
organization proceedings. 


Commission Water Reports 


: (An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of Commission 
reports. Mimeographed copies of such reports in full may be ob- 
tained by prompt application to the Commission.) 


The Commission, by division 4, has dismissed for want of 
prosecution, W-878, Joe Gentil, contract carrier application, 
for a permit to operate as a contract carrier by water under 
the provisions of part III of the act. It has also dismissed 
W-802, Eldredge and Robinson, contract carrier application, 
for a permit to continue operations, on finding that the ap- 
plicants were engaged in transportation solely by use of non- 
self-propelled vessels and a towboat of not more than 100 in- 
dicated horsepower, and that such transportation was not sub- 
ject to part III by reason of the exemption provided in section 
303(g)(2) thereof. 

By an order in W-360, W.’ R. Chamberlin, dba W. R. 
Chamberlin & Co., temporary authority application, division 4 
has authorized the applicant, in the capacity of managing owner, 
to operate as a contract carrier by self-propelled vessels in the 
transportation of lumber and forest products from ports on the 
Columbia River between its confluence with the Willamette 
River and the Pacific ocean, also ports on the Willamette River 
between said confluence and Portland, Ore. (other than St. 
Helens, Ore., which was previously authorized in the Com- 
mission’s order of April 15, 1942), to San Francisco, Oakland, 
Alameda, Redwood City, Richmond, San Pedro, Wilmington, 
Long Beach and San Diego, Calif. The order is to continue 
in force until December 31, 1944, unless sooner suspended, 
modified, or set aside by the Commission. The Commission 
found that there was an immediate and urgent need for the 
service and that there was no other carrier service capable of 
meeting such need. 


ERIE TAX EXEMPTION 


Finding the Erie Railroad Co. to be in an unsound finan- 
cial condition on December 21, 1941, the day before the Erie, 
as reorganized, succeeded to the rights and properties of the 
bankruptcy trustees, the Commission, by division 4, in Finance 
No. 13757, Erie Railroad Co. Financial Condition, has issued 
a certificate of such unsound condition. The Erie asked the 
Commission to certify that it was in an unsound financial con- 
dition at the time of the discharge of its old security obliga- 
tions pursuant to section 77 of the bankruptcy act, with 4 
view to avoiding the payment of income taxes on receipts that 
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were not really income (see Traffic World, May 30, p. 1408). 
The discharge took place on December 21, 1941. In part, the 
Commission said: 


The record shows that in seven of the ten years prior to January 
1, 1941, the applicant failed to earn sufficient to pay its fixed charges. 
Its inability to earn its fixed charges was not readily apparent until the 
peginning of 1938, as during the seven years preceding 1938 the deficit 
in net income after deduction of fixed charges amounted to only $3,- 
204,274, or an average of $457,753 a year. The failure to earn fixed 
charges was accentuated during the period of bankruptcy in 1938 and 
1939 and barely enough was earned for fixed charges in 1940. Although 
the earnings were greater in 1941, on December 21 of that year, as 
heretofore recited, there was $37,135,143 of matured interest in default. 
Only through the adoption of a reorganization plan that provided for 
the exchange of new preferred and common stock for $113,542,990 of the 
claims of bondholders was the applicant able to emerge from bankruptcy 
into a solvent corporation. 

We do not need to consider the financial condition of the Erie after 
reorganization, which was consummated through the issuance of stock 
for a large percentage of the claims of bondholders and the consequent 
elimination of a large amount of debt, as that situation is not related 
to the condition of the Erie while in bankruptcy. Our conclusions relate 
only to the condition on December 21, 1941, the day before the Erie 
Railroad Company, as reorganized, succeeded to the rights and proper- 
ties of the bankruptcy trustees. 


Commission Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of Commission 
reports. Mimeographed copies of such reports in full may be ob- 
tained by prompt application to the Commission.) 


Scrap Aluminum 


*No. 28709, Louis Cohen & Son vs. Central of New Jersey 
et al. By the Commission. Report written by Commissioner 
Miller. Dismissed. Rates, scrap aluminum, shipped between 
Sept. 2, 1939, and March 27, 1941, Wilkes-Barre and Button- 
wood, Pa., to Cleveland, O., and Aurora, IIll., not shown to have 
been unreasonable. 


Peanuts 


*Fourth section application No. 18873, Peanuts to Sioux 
City, Ia. By division 2. Authority granted by F. S. O. 14648, 
on conditions, to establish and maintain rates on raw peanuts 
from Norfolk, Va., and points in Virginia and North Carolina 
from which rates are made with relation thereto, to Sioux City, 
Ia., without observing the long-and-short-haul part of the fourth 
section. Temporary relief was given by F. S. O. 13874, as 
supplemented. 


Rice Coal 


I. and S. M-1908, Coal, Carbondale and Simpson, Pa., to 
Points in New York. By division 2. Rate of $1.90 a net ton, 
minimum 8,000 pounds, proposed by Spielman & Morris, a 
motor common carrier, on rice coal, Carbondale and Simpson, 
Pa., to Liberty, White Sulphur Springs, and Youngsville, N. Y., 
ordered canceled on or before Aug. 1 because of failure of re- 
spondent to show that such rate was just and reasonable, and 
proceeding discontinued. The present applicable rate to 
Liberty and White Sulphur Springs of $2.25 applies to Youngs- 
ville, a point about 4 miles west of White Sulphur Springs, 
under an intermediate rule, according to the report. Respon- 
dent failed to appear at the hearing. 


Potatoes and Onions 


*Fourth section application No. 18102, Potatoes and Onions 
to Texas. By division 2. Authority granted by F. S. O. 14647, 
on conditions, to establish and maintain rates on potatoes and 
onions from points in Colorado, Idaho, Montana, Nebraska, 
Nevada, New Mexico, Oregon, South Dakota, Utah, and Wyom- 
ing to destinations in Texas, without observing the long-and- 
short-haul part of the fourth section. Temporary relief was 
given by F. S. O. 13620. 


Scrap Leather 


No. 28712, H. C. Godman Co. vs. Pennsylvania Railroad Co. 
By the Commission. Report written by Commissioner All- 
dredge. Rate of 30 cents a hundred pounds charged, scrap 
leather, carloads, shipped between June 8, 1939, and August 20, 
1940, from Newberry, Pa., to Columbus, O., inapplicable. Ap- 
plicable rate 24 cents, minimum 40,000 pounds. Reparation in 
sum of $364.20 with interest at 4 per cent awarded. 


Various Commodities 


I. and S. M-1825, Premium Coal Co.—To and from Harris- 
burg, Pa. By division 3. Proposal of Leonard C. Harvey, dba 
Premium Coal Co., a motor contract carrier, to establish re- 
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duced minimum rates on steel pipe couplings, cylinders, in- 
gots, bars and sheets, from Harrisburg to Brooklyn and New 
York, N. Y., Hoboken, N. J., Wilmington, Del., and Youngstown, 
O., and on commodities dealt in by wholesale grocery houses 
from Baltimore, Md., Egg Harbor, N. J., and Huston, Del., to 
Harrisburg, not shown just and reasonable. Schedules filed 
to become effective Oc’ober 1, 1941, and suspended, on pro- 
test, until May 1, ordered canceled on or before July 1. The 
report said the respondent did not appear nor did anyone ap- 
pear in his behalf at the hearing in Harrisburg October 14. 


Canned Goods, Pa. and N. Y. Points 


I. and S. M-1843, Canned Goods—From and to Pennsyl- 
vania and New York Ponts. By division 3. Proposal of Fred 
C. Garfield, North East, Pa., motor common carrier, to estab- 
lish reduced commod ty rates on canned and preserved fruits 
and vegetables and fruit and vegetable juices from North 
East to New York, N. Y., and from Westfield, N. Y., to Phil- 
adelphia, Pa., not shown just and reasonable. Schedules filed 
to become effective October 17, 1941, and suspended, on pro- 
test, until May 17, ordered canceled on or before July 1. The 
report said the respondent did not appear nor did anyone ap- 
pear in his behalf at the hearing in, Buffalo, N. Y., December 4. 


Bakery Goods and Bottles 


I. and S. M-1861, Bakery Goods, Bottles—From or to New 
Jersey, New York and Pennsylvania Points. By division 3. 
Proposal of Nicholas Fred Maskaly, Moscow, Pa., to establish 
reduced commodity rates on bakery goods, minimum 20,000 
pounds, from Kingston, Pa., to certain destinations in New York, 
on empty beverage containers, minimum 20,000 pounds, from 
Scranton, Pa., to Newark, N. J., and New York City, and on 
glass bottles, in less than truckloads and minimum 30,000 
pounds, from Bayonne, Hoboken, Jersey City and Newark, 
N. J., and New York City to Scranton, not shown just and 
reasonable. Schedules filed to become effective November 
10, 1941, and suspended, on protest, until June 10, ordered can- 
celed on or before July 1. The report said the respondent did 
not appear nor did anyone appear in his behalf at the hearing 
in Binghamton, N. Y., December 8. 


Lumber 


No. 28683, J. R. Thames & Co., Inc., vs. Central of Georgia 
et al. By the Commission. Re~ort written by Commissioner 
Splawn. Dismissed. Rates charged on two carloads of lum- 
ber shipped March 24 and August 4, 1939, from Brantley, Ala., 
to Marlboro, Md. of 41 and 53 cents, respectively, inapplicable. 
Applicable rate found to be 52 cents on each shipment and not 
unreasonable, unduly prejudicial and preferential. A rate of 41 
cents on each shipment was sought. Presumably, says the re- 
port, defendants have refunded the overcharge of $4.03 on the 
shipment of August 4; if not, such refund should be made 
promptly. 

Petroleum Products 


I. and S. No. 5095, Petroleum Products, Omaha to Mil- 
waukee. By division 2. Proposed increased rates of 26.5 cents 
to Chicago, Ill., and 29 cents to Milwaukee, Wis., on residual 
fuel oil and other low-grade petroleum products, in tank-car 
loads, from Omaha, Neb., not shown to be just and reasonable. 
The finding is without prejudice to any conclusions the Commis- 
sion may reach in No. 28760, Midland Cooperative Wholesale vs. 
Abilene & Southern et al., now pending. Suspended schedules 
=— canceled on or before July 3 and proceeding discon- 
tinued. 


Coal 


Fourth section application No. 18727, Coal from Illinois 
and Related Districts to Iowa, embracing fourth section ap- 
plication No. 18820. By division 2. Authority granted by 
F. S. O. 14650, on conditions, to establish and maintain rates 
on bituminous coal, fine and lump, from points in Illinois, 
Indiana, and western Kentucky to destinations in Iowa, with- 
out observing the long-and-short-haul part of the fourth sec- 
tion. Temporary relief was given in No. 18727 by F. S. O. 
14062 and in No 18820 by F. S. O. Nos. 13307 and 13996. The 
— —_— authorized by F. S. O. 14062 became effective 

an. 1, 7 


S. P. Interlocking 


*No. 28000, Sub. 66, application for approval of proposed 
modification of systems or devices under section 25 (b) of the 
interstate commerce act. By division 3. Application of the 
Southern Pacific Co. for approval of discontinuance of inter- 
locking, known as Clinton Tower, at crossing with the Western 
Pacific at Oakland, Calif., involving rearrangement of signals 
incident thereto, granted. 
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Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt application to the Commission.) 


*MC 88158, Sub. No. 4, Florence H. Collier, Cortland, N. Y. 
Certificate granted. General commodities, with exceptions, be- 
tween Cortland, Homer and McGraw, N. Y., on the one hand, 
and, on the other, New York City, over specified routes. 

*MC 45158, Sub. No. 2, J. O. Killion, Washington, Ind. Cer- 
tificate granted, as to general commodities, with exceptions, (1) 
from Louisville, Ky., to Horse Cave, Ky., thence to junction of 
U. S. Highway 68 and U. S. Highway 31-E, and (2) from Glas- 
gow, Ky., to Livingston, Tenn., over specified routes, serving 
the points in Tennessee included in certificate in MC 45158 pre- 
viously issued to applicant, in the manner stated in such cer- 
tificate, and also intermediate points on route 2 between Celina 
and Livingston, but not including Celina. Consolidated cer- 
tificate to be issued in MC 45158 and Sub. No. 2, incorporating 
the authority herein granted and eliminating the authority now 
held between Glasgow, Ky., and Carthage, Tenn. 


*MC 13661, Sub. No. 1, Clarence G. Ott, Rockford, III. 
Certificate granted. New automobiles, new trucks, and new 
chassis, by driveaway method, in initial movement from places 
of manufacture and assembly in Wayne and Macomb counties, 
Mich., to points in Ill., on and north of U. S. Highway 30, over 
irregular routes. 

*MC 11749, Henry G. Benson and Fred Deheck, Denver, 
Colo., embracing Sub. No. 1, Same. Certificate denied, under 
grandfather clause, in MC 11749, as to general commodities 
between Denver, Colo., and Albuquerque, N. M., over regular 
route. Certificate granted in Sub. No. 1, as to meats, packing 
house products and dairy products from Denver to Albu- 
querque, over regular route. 

*MC 8658, Sub. No. 1, George M. Wenner, Nescopeck, Pa. 
Certificate denied. New automobiles, by truckaway method, 
from and to specified points in N. Y. and Pa., over irregular 
routes. 


*MC 25641, Sub. No. 2, Clay Ervin, Sterling, Colo. Cer- 
tificate granted. Wool and hides from Sterling to Fremont, 
Neb., over specified route. 

*MC 44560, Sub. No. 3, Forest M. Merriman, Melcher, la 
Certificate granted. General commodities, with exceptions, 
between junction of Iowa Highways 14 and 253, and Chariton, 
Ia., over Iowa Highway 14, serving no intermediate points. 

MC 101472, Sub. No. 3, L. E. Boling, Kewanee, III., exten- 
tion. Permit granted. Malt beverages, LaCrosse and Milwau- 
kee, Wis., to Kewanee, IIl., and empty kegs and cases in the 
reverse direction. 

*MC 102844, W. J. Evans, Clarion, la., common carrier. 
Certificate granted. Live stock, points in Wright and Humboldt 
counties, Ia., to Austin, Minn., and tankage, bone-meal, and 
meat scraps in the reverse direction. 

*MC 102446, Car Transport Co., Boston, Mass., common 
carrier. Certificate denied. New, used, unfinished, and wrecked 
automobiles, trucks, bodies, chassis, cabs, and trailers, between 
points in Mich., Mass., R. I., Conn., Vt., and N. Y. 

*MC 100208, Joseph M. Truxillo, New Orleans, La., com- 
mon carrier. Certificate denied as to general commodities 
between points within a radius of 7 miles of New Orleans, 
exclusive of the municipality of New Orleans, and applicant’s 
transportation by motor vehicle for steamship companies in the 
performance within the municipality of New Orleans, La., of 
collection and delivery service covering shipments of general 
commodities moving in interstate or foreign commerce, found 
not subject to the provisions of part II of the act. 

*MC 38183, Sub. 1, Wheelock Bros., Inc., Kansas City, Mo., 
extension. Certificate granted. Specified commodities from 
and to Chicago Heights, Ill., as an off-route point in connection 
with applicant’s presently authorized operations. 

*MC 21995, W. S. Harrington, Chicago, III., contract car- 
rier. Certificate granted. Packinghouse products and supplies, 
etc., from, to and between points in Ill., Kan., Mo., Neb., Ia., 
O., Pa., N. Y., Mass., Ky., Ind., and Colo. 


*MC 1720, Sub. 2, Wave A. Cook, Columbia City, Ind., ex- 
tension. Certificate granted. Specified commodities from, to, 
or between points in O., Ind., Mich., and Ky. 


*MC 20, Barnes Truck Co., Inc., Riverton, Wyo., contract 
carrier. On reconsideration, findings in prior report, 24 M. C. C. 
465, modified, and certificate granted as to continuance of opera- 
tions by C. E. Barnes and C. C. Barnes, as successors in interest 
to Barnes Truck Co., Inc., as a common carrier of live stock 
from points in Fremont and Hot Springs counties, Wyo., to 
Denver, Colo.; denatured alcohol, linseed oil, turpentine, and 
petroleum products, in containers, and filling station supplies and 
equipment from Denver to points in Wyo. 


TRAFFIC WORLD 


*MC F-1765, Germann Bros. Motor Transportation, Inc., 
Ripley, O., merger, Lillian Moore Draper, dba Cooperative Lines, 
Huntington, W. Va. Authorizes merger in the former of 
operating rights and properties of the latter. 

MC 43407, B. M. Spackman, Uniontown, Pa., broker ap- 
plication, embracing MC 87542, Paul Glover, common carrier, 
and MC 19366, Eastern Freight Line, Inc., common Carrier, 
Certificate granted in MC 19366 to Eastern, successor in in- 
terest to Elmer Deal, as to specified commodities from and to 
points in Pa., N. Y., Md., and N. J. Application denied in MC 
43407 on finding applicant to have failed to establish that her 
operations had been, or were, those of a broker or common 
carrier under part II of the act. The applicant in MC 43407 
was found to be a freight forwarder. Application also denied 
in MC 87542 on finding applicant to have failed to establish the 
right to a certificate or a permit under the grandfather clauses 
of the act. 

*MC 40985, Sub. 1, L. A. Cobb, Oklahoma City, Okla., ex- 
tension. Certificate denied. Specified commodities between 
points in Tex., on the one hand, and all points in Okla., on the 
other. 

*MC 83087, Sub. 1, Ralph Deeter, Fairmount, Ind., common 
carrier extension. Certificate granted. Agricultural ma- 
chinery, implements, and parts thereof, from Chicago and 
Sandwich, Ill., and Coldwater, O., and feed and fertilizer from 
Chicago to points in specified counties in Ind. 

*MC 52473, Sub. 1, Carl H. Behnke, Battle Creek, Mich., 
extension. Permit granted as to wire refrigeravor shelves, 
Battle Creek to Richmond and Indianapolis, Ind. Applicant 
has authority to operate as a common carrier and the Com- 
mission found that dual operations, as both a common and 
contract carrier, would be consistent with the public interest 
and with the national transportation policy. 

*MC F-1744, Western Express Co., Cleveland, O., merger, 
B. & S. Transportation Co., Inc., South Boston, Mass. Au- 
thorizes merger into the former of operating rights and prop- 
erty of the latter. 

*MC F-1781, Holland Motor Express, Inc., Holland, Mich., 
purchase, Phoenix Motor Freight, Inc., New Albany, Ind. (Sam 
J. Schneider, trustee), embracing MC F-1782, Same, purchase, 
Root Transit, Inc., Indianapolis, Ind. Authorizes purchase by 
Holland of operating rights and property of the latter two 
companies. 

*MC F-1800, C. A. B. Y. Transportation Co., Cleveland, 0O., 
purchase, John Stephen Murphy, dba M. Murphy & Son, Buf- 
falo, N. Y., embracing MC F-1819, Same, purchase, Jacob W. 
Helfer, dba Eastern Express Lines, Rochester, N. Y. Au- 
thorizes purchase by C. A. B. Y. of operating rights of the 
latter two companies. 


STEEL FOR SHREVEPORT 

Need for steel at Shreveport, La., having developed, the 
railroads have decided that that point is entitled to com- 
modity rates to replace the class D classification basis now in 
effect. They have decided to publish a rate of $8 a long ton 
from East St. Louis and Federal, Ill., and $10.02 from Sterling, 
Ill. That fact is disclosed in a fourth section application, No. 
19839, filed by Agent Peel. The rates are to be published with 
a one year expiration date. The carriers propose to make the 
rate applicable at intermediate points on the routes east of the 
line of the Kansas City Southern. They ask for fourth section 
relief over routes west thereof so as to prevent reductions. 

The reduced rates are to apply on billets, iron or steel, 
other than copper clad, on a minimum of 45 gross tons. They 
assert the steel is needed in the execution of the war program. 


WAR AND BUS DRIVERS 


The Yellowstone Park Co., holding a franchise contract 
with the Secretary of the Interior for the furnishing of bus 
transportation service in and about Yellowstove ° ‘ational Park 
and Yellowstone Park Lines, Inc., a wholly-owned subsidiary of 
the former, operating busses of its parent company between 
railheads and the National Park boundary. in a petition in 
Ex Parte MC 4, Qualifications of Emp!oyes and Safety of Op- 
erations and Equipment of Common and Contract Carriers, 
have asked the Commission, for the duration of the war, and 
as a war measure, to suspend or modify its regulations pro- 
viding that drivers of passenger busses shall have attained 
the age of 21 years, so as to permit them to employ and use 
bus drivers 19 years of age and upwards in their operations 
(see Traffic World, May 23, p. 1343). 

Appl‘cants, according to the petition, furnish bus transpo!- 
tation between park hotels and seven rail connections on the 
Northern Pacific, Union Pacific, Burlington and Milwaukee 
Railroads. They declare that for the 1942 season they had nol 
been able to obtain a sufficient number of qualified drivers 
over 21 years of age because of war demands, a great percent 
age of those applying failing to pass their tests for employme!! 
as drivers. 
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Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. 5122, the Commission has suspended from 
June 1 until January 1 the operation of certain schedules as 
published in supplement No. 10 to Agent I. H. Hasker’s tariff 
I. C. C. No. 270, supplements Nos. 32 and 34 to Agent L. E. 
Kipp’s tariff I. C. C. No. A-3333, and other tariffs. The sus- 
pended schedules propose to reduce the rates on carpets and 
carpeting, carloads, between points in official territory and 
points in western trunk line territory, except points in south- 
ern Kansas and Missouri. 

In I. and S. M-2025, the Commission has suspended from 
June 1 until January 1 the operation, in part, of supplement 
No. 8 to Shedule MF-I. C. C. No. 7 of George Luck. LaFayette, 
Ind. The suspended schedules propose to establish reduced 
10,000-pound contract carrier minimum charges on beer, in 
barrels or cases, from Chicago, Ill., Louisville, Ky., Milwaukee, 
Wis., and St. Louis, Mo., to Delphi LaFayette and Monticello, 
Ind., and 5,000-pound minimum charges on empty beer con- 
tainers, in the reverse direction. The following is illustrative; 
minimum charges are stated in cents a 100 pounds: 

Beer to Lafayette, Ind., from Chicago, Ill., present rate, minimum 
16,000 pounds, 18; proposed rate, minimum 10,000 pounds, 18. Beer to 
Lafayette, Ind., from St. Louis, Mo., present rate, less truckload, 50; 
present rate, minimum 16,000 pounds, 24; present rate, minimum 20,000 
pounds, 28; proposed rate, minimum 10,000 pounds, 26. 


Allied Van Pooling 


Hearing opened at Chicago, June 2, before Examiners John 
S. Higgins and T. J. Patrick, in MC F-1775, Allied Van Lines, 
Inc., pooling, in which application it is proposed that 366 motor 
common carriers of household goods pool their traffic, services, 
and earnings under the provisions of section 5 (1) of part I of 
the act. According to Examiner Higgins it is the first case of 
its kind to come before the Commission. 

Protestants appearing at the hearing included: J. N. Beall 
and Albert Beasley, Washington, D. C., representing the Aero 
Mayflower Company; J. N. Geipe, Baltimore, president, Inde- 
pendent Movers and Warehousemen’s Association; Leo Kitchen, 
Jacksonville, Fla., counsel, United Van Line; Ernie Adamson, 
representing four Pittsburgh trucker members of Allied; Wilber 
Hill, Washington, representing Wisconsin household goods mov- 
ers, and others. W. R. Kueffner, special assistant to the Attor- 
ney-General, and representatives of the railroads appeared “as 
their interests might appear.” 

According to the application, introduced as an exhibit by 
George R. Rives, Washington, D. C., attorney for Allied, the 
applicant has operated as a common carrier since 1928 as “a 
joint carrier instrumentality” for some 600 household goods 
movers and warehouse companies, soliciting, billing, dispatching, 
and supervising movements for the profit of its members. It 
said that Allied’s grandfather application for motor carrier 
rights had never been determined by the Commission, though 
an examiner’s proposed report in October, 1940, recommended 
denial of a certificate. It said the applicant sought in the pres- 
ent pooling application to obtain permission to continue to 
operate substantially as it had in the past. Mr. Rives said that, 
if the present application were approved, the grandfather 
ee would be withdrawn (see Traffic World, Oct. 5, 1940, 
p. 797). 

At the first day’s sessions, questions of procedure were 
discussed. Examiner Higgins, presiding, said the record in the 
Allied grandfather case would be accepted as part of the pres- 
ent record only for the purpose of showing what carrier rights 
Allied claimed. He said he would not permit the protestants to 
retry the grandfather case in the present hearing. Mr. Hill 
moved either that the present case be consolidated with the 
previous case or that hearing in the present case be postponed 
until the Commission made a decision in the grandfather case. 
The motion was denied. Considerable discussion centered on 
the question of what rights the pooling carriers could turn over 
to Allied, the protestants contending that, as many of the in- 
volved carriers had not obtained Commission approval of their 
Claimed rights, the case should not be decided until such 
approval was obtained. Examiner Higgins said that if further 
proceedings in the application under hearing were postponed 
until all those matters were decided, years would elapse before 
it could be disposed of. The Commission had the power, he said, 
to make a finding in the instant case on the basis of the existing 
Status of the applications of the involved carriers and to make 
modifications of those findings should they be required under 
Subsequent decisions on the individual applications. 
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Testimony concerning the past and proposed operations 
of Allied was presented, June 3 and 4, by M. W. Niedringhaus, 
St. Louis, executive vice-president for Allied and president for 
the General Van and Storage Company, an agent for Allied. 
Allied had been created, said he, for the principal purpose of 
reducing empty backhaul movements for the member carriers, 
most of which had radial carrier authority permitting them to 
operate from a central point as origin or to it as destination 
with designated radial points as origins or destinations. The 
arrangement with Allied, he said, enabled them to compete 
with certain large movers having non-radial rights permitting 
operations between any two points in large areas. The pooling 
plan, he continued, would permit the member carriers to oper- 
ate substantially as they had in the past few years. Replying 
to a question by Examiner Higgins, he said no threats had been 
used to induce members to join the pooling agreement. Sub- 
stantial reductions in operating costs and speedier and more 
flexible movements would result under the proposal than would 
occur if the Commission denied the carriers the consolidating 
activities of Allied, said he. 


On cross examination, the protestants sought to show that 
representatives of Allied had in various ways intimidated vari- 
ous carriers to agree to the pooling arrangement; that the plan 
could not be approved if the Commission at any time ruled that 
Allied itself was not a common carrier; that the plan did not 
provide for equality of rights for the pooling agents, and that 
under the plan the agents would surrender their rate-making 
powers to Allied, which they tried to show was controlled by 
the National Furniture Warehousemen’s Association, an organi- 
zation not regulated by the Commission. 


It was expected that the hearing would continue into 
next week. 


On its assertion that the federal anti-trust laws are ap- 
plicable to carriers for hire engaged in interstate or foreign 
commerce, the Commission has permitted the anti-trust divi- 
sion of the department of Justice to intervene in the case. The 
division declares the proposed pooling or merger may involve 
the public issues of restraint and monopoly. 


The division says that because of their property interests 
private parties to the proceeding are not primarily concerned 
with “these substant‘al public issues”; that it is the only gov- 
ernmental agency charged with the duty of investigating com- 
plaints with respect to restraints and monopolies and to pre- 
sent evidence thereon; and that participation by it in these 
proceedings is in “furtherance of the anti-monopoly policy of 
Congress as expressed in the interstate commerce act which 
the Commission administers and the federal anti-trust laws 
which this division must enforce.” 

Opposing intervention by the division, attorneys for the 
applicants, admitting the duty of the division to enforce the 
anti-trust laws, say it is a physical impossib‘lity for the pro- 
posed transaction to come within the ambit of the asserted 
duty and responsibility and, therefore the existence of the 
duty establishes in it no official interst whatever in the pro- 
ceeding. In support of that declaration the attorneys point out 
that the application is under section 5 of the interstate com- 
merce act. They say that if the Commission’s approval is ob- 
tained, the applicants are specifically relieved by section 5 (11) 
from the operation of the anti-trust laws. If, on the other 
hand. the Commission withholds approval the pooling con- 
tract fails and no act has been done which brings the anti- 
trust laws into operation. Therefore they assert nothing 
affecting the duty and responsibility of the anti-trust division 
can possibly arise out of this proceeding. 


COMMISSION ORDERS 

No. 27921 Sub. No. 1 and fifteen other subnumbers, United States 
Rubber Products, Inc, vs. P.-R. S. L. et al.; American Crayon Co. 
vs. Same; Allentown Paint Manufacturing Co., Inc., vs. Same; Charles 
Moser Co., Inc., vs. Same; Dick-Pontius Co., Inc., vs. Same; Plastic Prod- 
ucts Co., Inc., vs. Same; Thomas Manufacturing Co., Inc., vs. Same; 
Truscon Laboratories, Inc., vs. Same; Weber Costello Co., Ine., vs. 
Same; Sterling Paint & Varnish Co., Inc., vs. Same; Whittaker Clark 
& Daniels, Inc., vs. Same; Goodyear Rubber Co. vs. Same; American 
Waterproofing Co., Inc., vs. Same; Ralph L. Fuller Associates Co. vs. 
Same; Tamms Silica Co., Inc., vs. Same; and Rolls Chemical Co. vs. 
Same. Complainants’ petition for reconsideration dismissed. 

MC 18975 and. Sub. No. 1, Safeway Trails, Inc., common carrier ap- 
plications; MC 39957 Sub. No. 5, Northern Trails, Inc., common car- 
rier application; and MC 18976, Eastern Trails, Inc., common carrier 
application. Reopened for further hearing solely to determine extent 
of operations, if any, conducted by applicants or their predecessors 
in period December 31, 1935, to February 7, 1936, both inclusive. Order 
of January 31, which denies applications in whole or in part, vacated. 

MC C-294, vegetables, LaGrande and Baker, Ore., to Spokane. Pro- 
ceeding discontinued. 

No. 13535 et al., Consolidated Southwestern Cases. Order of April 
5, 1927, further amended by eliminating calcium carbide sludge from 
requirements thereof and from proceedings. 
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No. 28644, W. J. Foye vs. A. T. & S. F. et al. 
consideration. 

No, 17000, Part 7, rate structure investigation, grain and grain 
products within the western district and for export. Order of Decem- 
ber 7, 1940, further amended so as to permit filing of tariffs, effective 
on one day’s notice, extending from June 1 to November 30 the expira- 
tion date of tariffs covered by order of December 7, 1940, and amend- 
ments thereto. 

1. & S. No. 4830, ground barite ore, Arkansas to Louisiana and 
Texas ports. Order of April 30 modified to become effective August 
7 on not less than one day’s notice, instead of June 9. 

No. 28370, Traffic Bureau of Sioux Falls Chamber of Commerce vs. 
Cc. M. St. P. & P. et al.; No. 28382, Yankton Traffic Bureau vs. Ill. 
Cent. et al., and a subnumber, Mitchell Traffic Bureau vs. Same; and 
No. 28387, Public Utilities Commission of State of South Dakota vs. IIl. 
Cent. et al. Order of March 9 modified to become effective July 2 on 
not less than ten days’ notice instead of thirty days’ notice. 

MC 103177, Vogt Brothers Trucking Co. Order of April 9, which 
reopened matter for further hearing, vacated. 

No. 25419, Fairbanks-Morse & Co. et al. vs. Alton & Southern et al 
(embracing other proceedings, except Nos. 28069 and 28134, listed in 
appendix A to report of Commission made and filed March 3). Order 
of March 3 further modified to become effective August 2, on not less 
than 30 days’ notice, instead of July 3. 

Finance No. 13664, California Western Railroad & Navigation Co. 
abandonment. Effective date of certificate issued May 20 extended to 
June 19. 

Finance No. 13687, Nevada County Narrow Gauge Railroad Co. 
abandonment. Effective date of certificate issued May 21 extended to 
June 20. 

Finance No. 13688, Southern Pacific et al. abandonment. 
date of certificate issued May 23 extended to June 22. 

Finance No. 13700, Denver & Rio Grande Western trustees’ aban- 
donment. Effective date of certificate issued May 22 extended to June 
21, 


Reopened for re- 


Effective 


Finance No. 13715, Lime Rock Railroad Co. abandonment. 
tive date of certificate issued May 22 extended to June 21. 

W-29, Federal Motorship Corporation, contract carrier application. 
Reopened for reconsideration. 


Effec- 


PETITIONS FOR REHEARING, ETC. 


No. 28789, Minnelusa Oil Corporation et al. vs. Continental Pipe 
Line Co. et al. Complainants ask Commission to require Stanolind 
Pipe Line Co. and Utah Oil Refining Co., defendants, to furnish at 
hearing, certain information and data. * 

1. & S. M-1643, lumber, Philadelphia to eastern Pennsylvania points. 
Rail carriers in trunk line territory, protestants, ask reopening and 
rehearing. 

Ex Parte MC 20, trunk line territory motor carrier rates. Frank S. 
Valletta, dba Valletta Motor Trucking Co., asks Commission to modify 
its orders and permit him to publish a commodity rate of 21 cents a 
100 pounds truckload minimum weight 40,000 pounds on green salted 
hides from New York, N. Y., Hoboken, Edgewater, Newark, Jersey 
City, Weehawken, N. J., to Endicott, N. Y. 

1. & S. No. 4786 et al., package rates on citrus fruits. California 
Citrus League asks reopening to permit proper consideration of de- 
velopments since submission of case and closing of record herein, and 


if deemed necessary to permit such further consideration for a further 
hearing. 


1. & S. No. 4914, crude sulphur, Texas to Tennessee and fourth 
section application 18917, sulphur, Texas to Nashville and Old Hickory, 
Tenn. American Barge Line Co., Campbell Transportation Co. and 
Union Barge Line Corporation, protestants, ask that vacating date, 
now set for June 2, be postponed for a period of thirty days. 


Ex Parte MC-22, New England motor carrier rates. M. & M. 
Transportation Co. and Seaboard Freight Lines, Inc., ask modification 
of order in connection with brass, bronze, iron or steel articles, viz.: 
bolts, screws, brass, bronze, iron or steel, N. O. I., plain, galvanized, 
japanned, painted or tinned or coated with brass, bronze, cadmium, 
copper, lead or zinc; files or rasps, N. O. I., iron or steel. 

1. & S. No. 5054, glass containers, Waco, Tex., to New Orleans. 
Galveston Chamber of Commerce and Houston Port and Traffic Bureau 
ask reopening, ora] argument and reconsideration. 

Finance 12131, Boston and Providence reorganization. Webster & 
Atlas National Bank of Boston, as it is trustee under indenture dated 
July 29, 1896, securing first mortgage bonds of Boston Terminal Co., 
asks that an appropriate appellate division of Commission reconsider 
application for further hearing, dated April 29, heretofore filed and 
denied by Commission, division 4, on May 9. 

No. 25419, Fairbanks-Morse & Co. vs. Alton & Southern et al. and 
related cases. W. S. Mercer, agent, for and on behalf of rail car- 
riers parties to order, asks further postponement of sixty days of 
effective date of order herein only in so far as it prescribes rates on 
bituminous coal, in carloads, from mines in Illinois, Indiana and west- 
ern Kentucky to Beloit, Wis., not exceeding contemporaneous rates 
from same origins to Rockford, Ill., by more than 15 cents a ton of 
2,000 pounds. 

Ex Parte MC 22, New England motor carrier rates. New England 
Motor Rate Bureau, Inc., asks reconsideration of order of May 13. 

No. 17000, Part 7, rate structure investigation, grain, grain prod- 
ucts within western district. Respondents ask modification of third 
supplemental order of December 7, 1940, as amended by order of 
October 6, 1941, and order of March 13, to permit continuation of rates 
on barley, corn (not popcorn), oats and products thereof, dry and un- 
cooked, scheduled to expire with June 1, for a period of six months 
or to expire with November 30. 

No. 28672, Kasle Iron & Metal Co. vs. W. & L. E. et al. Defendants 
ask reconsideration and argument before entire Commission. 

Ex Parte MC 22, motor carrier rates in New England. New Eng- 


land Motor Rate Bureau, Inc., asks further modification of order of 
August 3, 1938, and as amended. 
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No. 13535 et al., Consolidated Southwestern Cases. Southwestern 
lines, defendants, ask relief under finding 27 to permit publication 
of temporary rates of 19 cents from Lake Charles, La., and 21 cents 
a 100 pounds from Baton Rouge, North Baton Rouge, La., to Waco, 
Tex., on light soda ash, in bulk or in packages weighing not less than 
100 pounds each, carload, minimum weight 80,000 pounds, except on 
shipments in covered hopper cars loaded to full cubical or visible 
capacity, actual weight but not less than 63,000 pounds will apply. 

MC F-1865, Frisco Transportation Co., purchase, Midwest Freight 
Lines. Frisco Transportation Co. and Theodora A. Bryan, dba Mid- 
west Freight Lines, ask that Commission grant temporary authority 
to Frisco Transportation Co. to acquire and operate motor common 
carrier operation of Theodora A. Bryan, dba Midwest Freight Lines. 


FINANCE APPLICATIONS 

MC F-1875. Olinda M. Kroblin, dba Kroblin Transfer, Sumner, 
Ia., asks authority to lease rights of Takin Bros. Freight Line, Inc., 
of Waterloo, Ia., covering specified commodities from Sumner to Chi- 
cago, Ill. Transfer of the rights, according to the application, will 
save the movement of vehicles empty frdbm Waterloo to Sumner and 
will save on motor equipment. 

Finance No. 13769. Chicago, Rock Island & Pacific, by its trustees, 
asks authority to abandon its branch line extending approximately 
33.96 miles from Lawton to Grandfield, Okla., on the ground it pro- 
duces little traffic and holds no future promise for any increase. It 
says the needs of the territory are supplied by other transportation 
agencies. 

MC F-1873. John E. Vallerie, Albert E. Vallerie and Stanley E. 
Dabrowski, dba Vallerie’s Transportation Service, of Norwalk, Conn., 
ask authority to purchase operating rights of Post Motor Lines, Inc., 
of Waterbury, Conn., and temporarily to operate. 

MC F-1872. Modern Transfer Co., Inc., Allentown, Pa., asks au- 
thority to purchase certain properties of the Lehigh Valley Transpor- 
tation Co., Allentown. 

Finance No. 13762. Los Angeles & Salt Lake Railroad Co., asks 
authority to abandon its Fairfield branch extending approximately 23 
miles from Cutler to Five Mile Pass, Utah, and Union Pacific, lessee, 
asks authority to abandon operation thereover. The present and an- 
ticipated public use of the branch, say the applicants, indicates its 
continued operation is unwarranted. 

Finance No. 13763. Chicago, Rock Island & Pacific, by its trustees, 
asks authority to abandon its branch line extending approximately 24.78 
miles from Chickasha, Okla., to Lindsay, Okla., on the ground it pro- 
duces little traffic and holds no future promise for any increase. 

Finance No. 13767. Lakeside & Marblehead Railroad Co. asks 
authority to abandon that portion of its line extending from Marble- 
head to station 521 and 89.6 in Danbury Township, Ottawa County, O., 
including three sidetracks, an aggregate of 2.51 miles. Operations 
ceased in July, 1926, the line not being needed, says the application. 

Finance No. 13770. Oregon Washington Railroad & Navigation 
Co., asks authority to abandon its Brogan branch extending approxi- 
mately 23.74 miles from Vale to Brogan, Ore., and Union Pacific Rail- 
road Co., lessee, asks authority to abandon operation thereof. The 
present and anticipated public use of this branch, says the applica- 
tion, indicates its continued operation is unwarranted. 

MC F-1874. H. J. Jeffries, dba H. J. Jeffries Truck Line, Okla- 
homa City, Okla., asks authority to purchase operations of J. E. Hil- 
ditch, Inc., Tulsa, Okla., and temporarily to operate. 

Finance No. 13771. Los Angeles & Salt Lake Railroad Co. asks 
authority to abandon its Fillmore branch extending 31.24 miles from 
Delta to Fillmore, Utah, and Union Pacific Railroad Co., lessee, asks 
authority to abandon operation thereof. The present and anticipated 


public use of the branch, say the applicants, indicates its continued 
operation is unwarranted. 

MC F-1876. Royal Transit, Inc., Chicago, Ill., asks authority to 
purchase the business and operating rights of Motor Transit Co., of 
Cleveland, O., and temporarily to operate such business and rights un- 
der lease. The operations of Motor Transit Co.; according to the appli- 
cation, have been and are now being conducted at a substantial loss, 
the company having filed a petition for reorganization under the 
Chandler act for the purpose of effecting an arrangement with its 
creditors, in the federal court for the northern district of Ohio, eastern 
division. Royal asks authority temporarily to operate to avoid a 
possible interruption of service destroying present operating rights of 
Motor Transit Co. 


IDAHO RATE INQUIRY ASKED 


Railroads operating in Idaho have asked the Commission 
to institute a thirteenth section inquiry into the refusal of the 
Idaho commission to authorize increases on al] intrastate traffic 
in that state equal to increases it permiteed in interstate rates 
by its decision in Ex Parte 148. The refusal was contained in 
the Idaho commission’s decision of April 21. 

According to the petition, the Idaho commission authorized 
equal increases in intrastate rates on most commodities. But it 
refused to allow any increases on sugar beets, molasses, lime 
rock, and beet pulp; and an increase of only 3 per cent, instead 
of 6 per cent on logs, poles, piling, posts, hogged wood and fuel 
wood. The railroads asserted that by reason of the refusal, the 
shippers and receivers of those commodities in intrastate com- 
merce are not bearing their proper proportion of the national 
transportation expense and that if the increases were authorized 
the railroad revenue would be substantially increased, thereby 
aiding in the maintenance of an adequate transportation system. 
The carriers ask for the removal of the discrimination and the 
making of intrastate rates on the interstate level as soon as 
possible. 
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Proposed Reports in I. C. C. Cases 


Railroad, Water, and Motor Transport 





Dual Rights on Great Lakes 


Examiner R. M. Brown, in a proposed report in W-154, 
Applications of Great Lakes Transit Corporation, has recom- 
mended issuance by the Commission of a certificate authoriz- 
ing continuance of operation by the applicant as a common 
carrier by water of commodities generally between specified 
points on the Great Lakes, and has proposed a finding that 
interruptions of applicant’s service to and from Chicago and 
South Chicago were not within its control. He has recom- 
mended, also, issuance of a permit authorizing continuance of 
operation by the applicant as a contract carrier by water of 
eastbound loads of bulk grain on the Great Lakes, while at the 
same time and on the spar decks of the same vessels trans- 
porting automobiles in common-carrier service from Detroit, 
Mich., to Buffalo, N. Y. 

In recommending a finding that such dual operation would 
be consistent with the public interest, the examiner said: 


During normal times, the inclusion of automobiles on the spar 
deck of applicant’s vessels used in the grain traffic would provide 
additional revenue and would permit it to use its ships to better ad- 
vantage. It would then be unnecessary to operate a vessel exclusively 
for the transportation of automobiles. The public interest would be 
served by such dual operation, as it would provide more frequent serv- 
ice for the automobile traffic and would tend to expedite the movement 
of applicant’s package freight in common carrier ships. The latter 
vessels would not then be required to stop at Detroit for eastbound 
automobiles. The loading of automobiles on the spar deck utilizes 
space which would otherwise be wasted. This, of itself, makes for 
economies in transportation. 


Examiner Brown said applicant’s ships were not con- 
structed primarily for the grain traffic, that it was ordinarily 
unable to compete on a favorable basis with the larger boats 
that handled grain traffic exclusively, and that it was only 
when the larger ships were diverted to other transportation, 
particularly the movement of ore, that applicant found it could 
participate profitably in the grain traffic. 


Rail-Water Fight on Rice Rates 


An effort by water carriers to cancel joint rail-water rates 
on rice from the southwest to north Atlantic ports, without 
consent of the rail lines, should be condemned by the Commis- 
sion as not consistent with the public interest, says Examiner 
H. W. Archer, in a proposed report in I. and S. No. 5083, Rice 
from the Southwest to North Atlantic Ports. 


According to the report, the water lines’ reasons for pro- 
posing to cancel the joint rates were: (1) Respondents had 
long felt that the joint rates had operated to shift a part of 
the burden of meeting truck competition from the rail lines, 
where they said it belonged, to them; (2) the wide differences 
in the rail haul from origins to the ports justified, in their 
opinion, varying rates from the interior; (3) the present joint 
rates did not apply via all ports or over all routes, while the 
proposed schedules would place all routes under the same rela- 
tive adjustment; (4) under joint rates, the relation between 
the ports anc interior points was destroyed whenever the 
port rates were charged, while under a combination adjust- 
ment the relation would be maintained; and, (5) rice was the 
only commodity now moving in substantial volume on joint 
rail-and-water rates. 

Examiner Archer said the first reason must involve the 
question of divisions, for if a through rate were divided by 
according the water lines their full locals there would, of course, 
be no shifting of the truck-competitive burden. But, he pointed 
out, the question of divisions was not before the Commission. 

he second reason, being based solely on the differences in 
the rail distances to ports, he said, again might have some- 
thing to do with divisions. He said the Commission should 
say it saw no point in the third ground. He said it was true 
that the joint rates did not apply via all ports or over all 
routes, but certainly a combination basis would not better the 
Situation from the shippers’ standpoint. Examiner Archer said 
there was some basis to respondents’ fourth reason, that a com- 
bination basis would maintain the relation between the ports 
and interior origins, should changes at any time be made in the 
port-to-port rates. But, he said, the fact remained that these 
relations could easily be destroyed by a change in the rail 


factor to the ports, and that the origin relations could readily 
be maintained by simultaneously adjusting the joint rates in 
harmony with such changes as might be made from the ports. A 
combination basis, he said, would disrupt the interior origin 
groups, as now constituted. 

So far as their fifth reason was concerned, the water car- 
riers, he said, presented a list of commodities taking combina- 
tion rail-and-water rates from the southwest. The examiner 
said the fact that many joint rail-and-water rates were in effect 
indicated, it seemed, the general policy of respondents, re- 
gardless of the movement thereunder, and rather weakened 
their argument for the cancelation of their rice rates. Besides, 
said the examiner, the cancelation of the joint rates seemed 
inconsistent and irreconcilable with the relatively recent pro- 
ceedings brought by certain of the respondents for the estab- 
lishment of joint rail-and-water rates on various commodities, 
not only under section 3, but also under section 1. The exam- 
iner’s reference was to Seatrain Lines, Inc., vs. Akron, Canton 
& Youngstown, 226 I. C. C. 7, and Bull Steamship Line vs. 
Abilene & Southern, 237 I. C. C. 15. 

The examiner said the suspended schedules should be 
ordered canceled without prejudice to the revision of the joint 
rates as indicated by him. He said the present joint rates, if 
increased 8 cents a hundred pounds, would result in through 
rates from origins in Louisiana to the north Atlantic ports 
that would be from 20 to 21 per cent of first class; in through 
rates from Arkansas origins that were from 17 to 21 per cent 
of first class; and in through rates from Teaxs points that 
were from 21 and 22.3 per cent of first class. Such rates, he 
said, would maintain the present relations, that they were 
within the realm of reasonable rates, and, so far as this 
record went, would not be prejudicial. 


Sale to Consolidated Freightways 


After having considered the contentions of the Justice De- 
partment’s anti-trust division, the Montana Board of Railroad 
Commissioners and various motor carriers who opposed con- 
summation of the proposed transacfion, Examiner James L. 
Smith, of the section of finance of the Commission’s Bureau 
of Motor Carriers, recommended that the Commission authorize 
the purchase by Consolidated Freightways, Inc., of Portland, 
Ore., of certain operating rights and property of Pacific Inter- 
mountain Express Co., of Salt Lake City, Utah, for $52,500, 
subject to a condition that on exercising the authority proposed 
to be granted, Consolidated should not move via Twin Falls, 
Ida., traffic originating at, destined to, or interchanged at points 
on its route between San Francisco, Calif., and Wells, Nev., 
including the termini, on the one hand, and Salt Lake City and 
Ogden, Utah, on the other. 

The examiner’s proposed report was served in MC F-1553, 
Consolidated Freightways, Inc.—Purchase—Pacific Intermoun- 
tain Express Co. . 

Under the considered agreement, said the examiner, Con- 
solidated would purchase operating rights of Pacific between 
Twin Falls and Wells, between Salt Lake City and Monida, 
Mont., between Idaho Falls and St. Anthony, Ida., between 
Pocatello, Ida., and Weiser, Ida., between Twin Falls and Bliss, 
Ida., and between Tremonton, Utah, and Burley, Ida., serving 
all intermediate and specified off-route points except between 
Twin Falls and Wells, together with certain intrastate rights 
and 27 units of motor vehicle equipment. The report said the 
considered routes comprised what was known as Pacific’s north- 
ern division, that they aggregated about 1,050 miles, and that 
they duplicated Consolidated’s routes between Wells and 
Weiser, via Twin Falls, 383 miles. 

The examiner noted that Consolidated and Pacific, with five 
other American and two Canadian motor carriers of property, 
comprised the membership of Freightways, Inc., “a cooperative 
non-stock association.” He said the Montana railroad com- 
missioners averred that approval of the application would per- 
mit Consolidated to move traffic to and from Montana points 
to the detriment of Montana carriers. The anti-trust division, 
he said, urged denial of the application on the ground that it 
represented an effort by Consolidated and Pacific to eliminate 
existing and potential competition between themselves; that by 
reason of their common membership in Freightways, such elimi- 
nation of competition in a large measure had already been 
effectuated by means of agreements for pooling and division of 
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traffic, division of territory, and lease of equipment, and that the 
purchase would give Consolidated a virtual monopoly of western 
motor transport. The Montana carriers made the contentions, 
among others, according to the examiner, that Consolidated and 
Pacific were managed in a common interest through Freight- 
ways & Pacific Midland Co., a holding company, the stock of 
which was owned slightly less than 25 per cent by Victor 
Palmer, slightly more than 25 per cent by Standard Oil Co. of 
Cal‘fornia, and 25 per cent each by Yellow Coach & Manufactur- 
ing Co. and Firestone Tire & Rubber Co. 

Dealing with the anti-trust division’s arguments, the ex- 
aminer cited from the Commission’s decision in the Associated 
Transport case, 38 M. C. C., decided March 16, 1942, the state- 
ment that “section 5 authorizes us to permit unifications which 
would, except for such approval, result in restraining competi- 
tion contrary to the anti-trust laws, where the disadvantages of 
such restraint are overcome by other advantages in the public 
interest, such as direct betterment in the public service of the 
carriers or indirect betterment through stabilization of the 
industry.” 

As to the ailegation of “management in a common in- 
terest,”’ the examiner said that Midland owned 20 per cent of 
the common voting stock and 23.8 per cent of the preferred 
non-voting stock of Consolidated and an aggregate of 34.6 per 
cent of the voting stock of Pacific, and that it was apparent 
that Midland did not control, or have the power to control, 
either Consolidated or Pacific through ownership of a majority 
of their stock. After discusing other financial ties of the ap- 
plicants, the examiner said the conclusion was not warranted 
and it was not reasonable to believe that the affairs of Con- 
solidated and Pacific were managed in the interest of Midland. 

In reciting benefits of the proposed transaction, the ex- 
aminer said-Consolidated was of the opinion that, based on its 
own cost of operations between San Francisco and Idaho points 
when applied to Pacific’s northern division operations for 
March, 1941, it would be able to effect economies of about 
$3,175 a month. 


Motor Grandfather Hight Retention 


On further hearing in MC 70583, Sterling Express, Inc., 
Common Carrier Application, a proposed report by Examiner 
William J. Cave recommended findings that the applicant, who 
was found entitled to a “grandfather” certificate in July, 1939, 
had abandoned the operations authorized, in the period between 
April, 1940, and October 23, 1941; that the abandonment took 
place under circumstances within the applicant’s control, and 
that such abandonment of physical operations in turn de- 
feated applicant’s right to a certificate under the grandfather 
clause. 

The examiner, accordingly, proposed modification of the 
prior report, dec'ded July 5, 1939, by division 5, so as to find 
the applicant not entitled to a certificate of public con- 
venience and necessity under the grandfather clause of sec- 
tion 206 (a) of the act, authorizing operation as a common 
carrier of shoes, silks, clothing, wearing apparel and dry 
goods, between Boston, Mass., and New York, N. Y., over a 
specified route. He noted that the proceeding had been re- 
opened on petition of rail carriers in official territory and that 
the certificate had not been issued. 

“Applicant admits,” said the examiner, “that it did not 
physically operate its motor vehicles between Boston and 
New York from early in April of 1940 to October 23, 1941... 
and its reasons for such cessation of operations were that it 
considered its business could be more efficiently and econom- 
ically carried on by engaging other carriers, through inter- 
change arrangements, at Boston, for the transportation of 
shipments moving between Boston and New York. It seems 
clear, therefore, that applicant voluntarily ceased the physical 
operations . . . for the period stated; that being true, the ques- 
tion is presented as to whether that voluntary act on the part 
of applicant constitutes an abandonment... . within the mean- 
ing of the ‘grandfather’ clause of section 206 (a). 

“It is well established . . . that interruptions in service 
over which an applicant has control constitutes an abandon- 
ment of operations, and it is likewise well settled that the 
term ‘service’ as used in section 206 (a) includes the physical 
operation of motor vehicles. Consequently, it follows that ap- 
plicant’s cessation of physical operations . . . constitutes an 
abandonment of operations, which in turn defeats its right to a 
certificate under the ‘grandfather’ clause. . .” 


N 
Cotten Rates Unreasenabie 

_ Based on his conclusion that carload rates on cotton from 
points in Arkansas, Kentucky, Mississippi, Missouri and Ten- 
nessee to destinations in official classification territory are 
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unreasonable, Examiner Disque, in a proposed report in No, 
28655, Memphis Cotton Exchange, et al. vs. Chicago, Rock 
Island & Pacific, et al. has recommended reductions to Ch'cagy, 
Muskegon, Detroit and Boston. A typical reduction is believed 
to be that from Little Rock, Ark., to Chicago, from 59 to 55 
cents, minimum 50,000 pounds. 

Cotton merchandising interests at Memphis complained 
that the rates to southern and official classification territories, 
based on the 50,000 minimum, were unreasonable. ‘They asked 
for reparation but at the hearing, Disque said, they abandoned 
their prayer for reparation to virtually all southern points, say. 
ing they would ask for it only on shipments to Louisville and 
Maysville, Ky., and specified points in northern states and 
Canada. They did so, according to the examiner, because they 
said they considered the rates to southern points only slightly 
unreasonable. - 

Until about ten years ago, Disque said, rates on cotton 
were on an any-quantity basis which was the basis recognize; 
by the Commission in Rate Structure Investigation, part 3, 
Cotton, 165 I. C. C. 595, promulgated in July, 1930. Those rat.s 
Disque said, did not become effective until about a year later. 
In the interim between the hearing and the decision, Disque 
said both highway and water competition increased in a “b'g 
way” and the railroads decided it was necessary for them at 
once to break away from the prescribed rates. As an experi- 
ment, he said, they published lower any-quantity rates but they 
were ineffective. In 1932, he said, they made the startlin: 
innovation of carload rates, based on minima of 25,000, 35,009 
and 50,000 pounds. Some of the rates then published. he said, 
were still in effect and it was with them he dealt in this pro- 
posed report. They were found not unreasonable in Cotton 
From and To Points in the Southwest and Memphis, 208 I. C. C. 
677. Any-quantity rates, Disque said, were still in effect but 
that they had become merely less-carload rates wherever! 
carload rates were provided. 

It seemed fairly clear, said Examiner Disque, that the 
carload system saved the railroads at least between one-fourth 
and one-third of the costs entailed by the any-quantity system. 
Based on his review Examiner Disque said the Commission 
should find the rates assailed, to destinations in southern terri- 
tory, not unreasonable. But he said it should find unreasonable 
those to points in official territory in the United States, on 
transited as well as on non-transited shipments to the extent 
shown in a table, plus the Ex Parte 148 increases. Rates to 
related and intermediate points, he said, should be harmoni- 
ously readjusted. Under that admonition the railroads will be 
able to take care of rates into Canada. The table shows re- 
ductions of four or five cents. 


D. & W. ABANDONMENT 


Either as an independent unit of transportation, or in com- 
bination with the remainder of applicant’s railroad and the 

hern Railway system, the considered line had been op- 
erated at substantial losses for the last three years, said Ex- 
aminer A. G. Nye as he recommended, in a proposed report in 
Finance No. 13625, Danville & Western Railway Co. Aban- 
donment, that the Commission authorize abandonment by the 
applicant of its line between Fieldale and Stuart, : approxi- 
mately 26.5 miles, in Henry and Patrick counties, Va. 

The examiner said it had been shown that certain indi- 
viduals were interested in purchasing the line proposed to be 
abandoned, together with about a mile at the east end between 
Fieldale and Koehler, Va., where it connected with the Nor- 
folk & Western. He said the applicant indicated it was not 
willing to sell the Fieldale-Koehler segment but would con- 
sider any offer for the sale of the remainder. 

“Those interested in the continued operation of the line 
should be given an opportunity to purchase it,” Examiner Nye 
snid. “The certificate herein should provide that the applicant 
shall sell the line to any person offering, within 30 days of the 
date thereof, to purchase the same for continued operation and 


willing to pay therefor a price not less than its fair net salvaze 
value.” 


LAKE CARRIERS’ OPERATIONS 


In a proposed report in W-726, John J. Boland and John 
J. Boland, Jr., Contract Carrier Application, embracing W-765, 
Steel Products Steamship Corporation, Successors to Steel 
Products Transportation Corporation, Contract Carrier Ap- 
plication, and W-772, Bison Steamship Corporation, Contract 
Carrier Application, Examiner Harold M. Brown has recom 
mended findings that the applicants’ operations are those 0 
common carriers by self-propelled vessels in the transportation 
of general commodities between ports on the Great Lakes and 
their connecting and tributary waters, and that the applicants 
in W-765 and W-772 are entitled to certificates authorizing cor- 
tinuance of their operations. 
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As to the applicants in W-726, the examiner said that their 
operations were confined to the steamship Lake Chelan, that 
Bison Steamship Corporation purchased the vessel from the 
Bolands in October, 1941, but that the Bolands operated the 
ship under bare-boat charter to the end of the navigation 
season and then voluntarily relinquished the boat when its 
charter expired. 

“Unless applicant Boland has continued operation of a 
boat with the opening of navigation in 1942, its right to a cer- 
tificate has lapsed,” said the examiner. 


LENS BLANKS 


No. 28726, United Lens Co., Inc., vs. Pennsylvania et al. 
By Examiner Charles W. Berry. Dismissal proposed. Second- 
class rate of $1.18 a hundred pounds charged, lens blanks in 
the rough, less-carloads, shipped since June 21, 1938, from Ford 
City, Pa., to Southbridge. Mass., proposed to be found appli- 
cable and not unreasonable. 


VARIOUS COMMODITIES 


I. and S. M-1803, S & C Transport Co., between Western 
Points. By Examiner L. A. Jackson. Proposed rates on vari- 
ous commodities in any-quantity or less-truckloads, and at min- 
ima ranging from 500 to 20,000 pounds, from, to or between 
Hutchinson, Kan., and Kansas City and St. Joseph, Mo., on 
the one hand, and points in Kansas and Oklahoma, on the other, 
just and reasonable in certain instances and not shown to be 
just and reasonable in other instances. Unlawful schedules and 
those applicant agreed to cancel, proposed to be ordered can- 
celed and proceeding discontinued. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
¢f 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face’ type, 
with name of town or city following.) 


North Carolina (Salisbury)—MC 64112, Sub. 2, R. L. Shaw, 
extension. Certificate proposed. Used pianos, points in Pa., to 
points in the Carolinas. 


New York (Elmira)—MC 45735, Sub. 2, Seneca Lines, Inc., 
extensions. Denial of certificate proposed. Aluminum castings 
and articles and reclaimed or synthetic rubber tubes or tubing 
between Garwood and Jersey City, N. J., and between Painted 
Post and Dansville, N. Y. 


Michigan (Dearborn)—MC 38170, Sub. 1, White Star Truck- 
ing, Inc., extension. Certificate proposed. General commodities, 
with exceptions, between specified points in O., and Mich. 

Oklahoma (Oklahoma City)—-MC 29778, Sub. 25, Yellow 
Cab Transit Co., extension. Certificate proposed. General com- 
modities, with exceptions, between points in Tex. 


New York (New York)—MC 83885, United States Trucking 
Corporation, contract carrier. On further hearing, finding in 
prior report that. applicant’s operations were those of a common 
carrier proposed to be affirmed and certificate recommended as 
to continuance of operation as a common carrier of specified 
commodities of unusual value between points in N. Y., N. J., 
Pa., Conn., Mass., Del., Md., N. H., and D. C. 


Massachusetts (Millis)—-MC 66340, Millis Transportation 
Co., Ine., contract carrier. On further hearing, findings in prior 
report, 28 M. C. C. 442, that discontinuance of operations due 
to bankruptcy of applicant’s predecessor (J. M. Walker & Son, 
Inc., of Millis) was not due to circumstances over which it had 
no control, affirmed, and application for a permit to transport 
general commodities between points in Mass., R. I., Conn., N. 
H., N. Y., and N. J., proposed to be denied. 

Minnesota (Ogilvie)—-MC 103386, Sub. 1, Douglas Nie- 
mann, common carrier. Denial proposed. Cheese and cheese 
= supplies between Ogilvie, Minn., and New Richmond, 

is 


illinois (Freeport)—-MC 102516, Arthur J. Bolliger, con- 
tract carrier. Permit recommended. Cheese, between points 
in Ill., and Wis. 

Maryland (Salisbury)—-MC 75665, Sub. 7, Red Star Motor 
Coaches, Inc., extension. Certificate proposed. Passengers, 
baggage, express, mail and newspapers between Federalsburg, 
Md., and Seaford, Del. 

Michigan (Grand Rapids)—-MC 73701, Sub. 10, Bert Glup- 
per, extension. Certificate proposed. Fertilizer, points in Lucas 
county, O., to points in Mich. 

Virginia (Roanoke)—-MC 66571, Sub. 1, Red Line, Inc., ex- 
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tension. Certificate proposed. General commodities, with ex- 
ceptions, between Gainesville and Strasburg, Va. 

Kentucky (Burkesville)—-MC 54576, Sub. 4, H. K. Davis 
and P. A. Davis, extension. Certificate proposed. General 
commodities, with exception between specified points in Ky. 

Illinois (Mattoon)—-MC 29969, Sub. 1, Ernest E. Ethington, 
dba Ethington Freight Lines, extension. Dismissal of applica- 
tion for a certificate proposed at applicant’s request. Agricul- 
tural machinery and parts, Canton and Peoria, Ill., to Terre 
Haute, Ind., and Chicago, Ill., to Terre Haute via Kankakee 
and Mattoon, III. 

Wyoming (Casper)—MC 20747, Sub. 2, Natrona Transfer, 
Storage & Fuel Co., extension. Certificate proposed. House- 
hold goods between points in Wyo., on the one hand, and 
points in Colo., Mont., Neb., Okla., S. D., Utah, and Kan., on 
the other. 

Minnesota (St. Paul)—-MC 16354, Del Shoemaker, contract 
carrier. Permit proposed. Continuance of operation, packing- 
house products and supplies, South St. Paul, Minn., to Milwau- 
kee, Wis., and Chicago, Ill., and from Chicago to South St. Paul, 
St. Paul, and Minneapolis, Minn. 

New York (Buffalo)—-MC 16034, Sub. 2, M. Moran Trens- 
portation Lines, Inc., extension. Certificate proposed. General 
commodities between Sunbury and Philadelphia, Pa. 

New York (Roslyn Heights)—MC 8338, Sub. 1, R. B. 
Hamilton Trucking Co., Inc., extension. Certificate recom- 
mended. Specified commodities in N. Y., Va., R. I., Mass., and 
Conn. 

Massachusetts (Falmouth)—-MC 59829, A. I. Anderson, 
common carrier, embracing Sub. 1, Same, extension, and Sub. 
2, Same, extension. Certificate proposed as to household goods 
between Falmouth, Mass., and points in Mass., Conn., and R. I., 
within 100 miles thereof, on the one hand, and points in Me., 
N. H... Vt.,. Mass., Conn., R. 1, N. ¥., N. J., Md., Pa., and D. C. 

New York (Owego)—MC 103207, Albert Myott. Certifi- 
cate proposed. Feed, fertilizer, and farm supplies other than 
heavy machinery from Owego, N. Y., to points within 25 miles 
thereof in Pa., and burlap, hemp, or cotton bags from points in 
specified Pa. counties to Buffalo, N. Y., over irregular routes. 

Pennsylvania (Bradford)—-MC 103188, Frank L. Grassi. 
Certificate proposed. Household goods between points in Mc- 
Kean county, Pa., on the one hand, and, on the other, points 
in N. Y. and O., over irregular routes. 

New York (Monticello) —MC 96473, Harry Schneider. 
Certificate proposed. Coal from Carbondale, Pa., to Monticello, 
N. Y., over irregular routes, with no return traffic for com- 
pensation. 

Michigan (Detroit)—-MC 65392, Sub. No. 7, Automobile 
Shippers, Inc. Denial of certificate proposed. Automobiles, 
trucks, bodies, cabs, chassis and parts thereof by truckaway 
method in initial movement from points of manufacture and 
assembly in Wayne county and Warren township, Macomb 
county, Mich., and Evansville, Ind., to points in Tex., and 
disabled or rejected motor vehicles from Tex. points to afore- 
said origin territory, over irregular routes. 

New York (Brooklyn)—-MC 42894, Frank M. Herbert, Inc. 
Certificate proposed, for continuance of operation as to heavy 
machinery, factory equipment and contractors’ equipment, over 
irregular routes, between all points in Conn., Del., Md., Mass., 
TWadey ENe- ep EO CD Ee. B 

Illinois (Chicago)—-MC 41638, Sub. No. 5, De Luxe Motor 
Stages of Illinois. Denial of certificate proposed. Passengers, 
baggage, express, mail and newspapers between Decatur, II1., 
and Paducah, Ky., over specified route, and return over same 
route, serving all intermediate points. 


California (West Los Angeles)—-MC 32021, John Q. Bryan. 
Denial of certificate proposed. General commodities and house- 
hold goods between points in Calif., over irregular routes. 


Vermont (White River Junction)—-MC 30222, S. B. Man- 
ning. Certificate proposed, for continuance of operation as to 
milk and cream, over regular route, and other specified com- 
modities, over irregular routes, between designated points and 
areas in Ct., N. H., Mass., R. I., Conn., N. Y. and N. J. 

Kentucky (Covington)—-MC 81, Sub. No. 2, Joseph O. 
Emmett. Permit proposed. Bakery goods from Mariemont, O., 
to points in specified part of Ga., over regular and irregular 
routes. 

Vermont (Bellows Falls)—-MC 30175, Gay’s Express, Inc. 
Certificate proposed, for continuance of operation as to general 
commodities, over regular and irregular routes between speci- 
fied points or areas in Vt., N. H., Mass., and Conn. Authority 
for other “grandfather” routes, not here in issue, previously 
granted in MC 30175, Sub. No. 1. Operation of applicant, in 
which S. B. Manning is a director, proposed to be found separate 
and distinct from that of Sherman B. Manning, an individual, 
ee River Junction, Vt., applicant for certificate in MC 


Michigan (Grand Rapids)—-MC 101560, Sub. No. 1, Kress 
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& Sons, Inc. Permit proposed. Petroleum products in bulk 
in tank trucks from points in Wyoming township, Kent county, 
Mich., to points in specified Indiana area. 

Pennsylvania (Waynesboro)—-MC 95890, Sub. No. 1, Grant 
H. Gearhart. Denial of certificate proposed. Passengers and 
baggage over specified routes between Waynesboro and other 
designated points in Pa. 

Michigan (Midland)—-MC 88171, Sub. No. 1, Harry Whip- 
ple. Denial of certificate proposed. Household goods between 
Midland and points in Illinois over irregular routes. 

iWinois (Chicago)—-MC 74759, Sub. No. 2, Swanson-Bradke 
Inc. Dismissal of application for certificate proposed. General 
commodities between Chicago and Bloomington, Ill., over U. S. 
highway 66, serving all intermediate points. 

Michigan (Grand Rapids)—-MC 73701, Sub. No. 8, Bert 
Glupper. Certificate proposed. Building and roofing materials 
in truckload lots from Chicago, Ill., to points in specified Mich. 
area, over irregular routes. 

Kansas (Wichita)—-MC 30605, Sub. No. 21, The Santa Fe 
Trail Transportation Co. Certificate proposed. General com- 
modities, with exceptions, between Kansas City, Mo., and Joplin, 
Mo., over specified route, serving designated off-route point. 

New York (Norwich)—MC 29867, Sub. No. 1, Maurice B. 
Slater. Permit proposed. Specified commodities between Nor- 
wich, on the one hand, and, on the other, Newark and Hacken- 
sack, N. J., and points in New York commercial zone other 
than New York City, over irregular routes. 

New Jersey (Newark)—MC 103177, Vogt Bros. Trucking 
Coc. Certificate proposed. Telephone cables, reels, tools, sup- 
plies and equipment, and scrap materials, used in or incidental 
to construction, maintenance or removal of telephone lines, 
between points in specified part of N. J., over irragular routes. 

New York (East Syracuse)—-MC 96434, Sub. 1, John B. 
Tobin, extension. Certificate proposed. Anthracite and bitumi- 
nous coal, and coke, Fulton-Arrowhead, N. Y., to points in 
Oswego county, N. Y. 

California (Los Angeles) -MC 22987, Sub. 1, Pacific Trans- 
portation & Warehouse Co., extension. Denial of certificate 
proposed. General commodities, with exceptions, between 
points in the Los Angeles, Calif., commercial zone, on the one 
hand, and Downey, Calif., on the other. 

iowa (Harlan)—-MC 530, Sub. 1, J. H. Frederickson and 
D. H. Frederickson, extension. Certificate recommended. 
General Commodities, with exceptions, between Avoca, Ia., and 
Atlantic, Ia. : 

New York (New York)—MC 66562, Sub. No. 408, Railway 
Express Agency, Inc. Certificate proposed. General commodi- 
ties, moving in express service, between Fremont, N. H., and 
Raymond, N. H., over New Hampshire Highway 109, with no 
service at intermediate points, subject to conditions, including 
one that applicant’s service be limited to service auxiliary or 
supplemental to express service. 


New York (New York)—MC 44599, Sub. No. 1, Louis 
Miller. Certificate proposed. Hides and skins between New 
York City and Jersey City, N. J., on the one hand, and, on the 
other, Bristol, Pa., over irregular routes. 

Michigan (Midland)—-MC 41030, Sub. No. 1, Richard Leon- 
ard Van Cott. Certificate proposed. Passengers, baggage, ex- 
press, mail and newspapers between Clare and Frankfort, 
Mich., over specified route, with service at all intermediate 
points. 

Ohio (Cleveland)—MC 33500, The Pyramid Moving Co. 
On further hearing, denial of certificate, under grandfather 
clause, proposed. Household goods between points in all the 
states and the District of Columbia. 


Massachusetts (Weymouth)—MC 19070, F. P. Fay. Denial 
of certificate, under grandfather clause, proposed. Live stock 
between points in Me., N. H., Vt., Mass., Conn., R. I. and 
N. Y., over irregular routes. 


Ohio (Toledo)—MC 13027, Sub. No..11, Short Way Lines, 
Inc. Certificate proposed. Passengers, baggage, express, mail 
and newspapers over regular route between Jackson, Mich., and 
Hastings, Mich., serving all intermediate points, except to ex- 
tent such service has been previously authorized. 


Georgia (Waycross)—-MC 4556, Sub. No. 13, K. & L. Trans- 
portation Co., Inc. Certificate proposed. General commodities, 
with exceptions, between Thomasville and Bainbridge, Ga., 
over specified route, serving all intermediate points. 


Michigan (Muskegon)—-MC 2998, Sub. No. 3, Wolverine 
Express, Inc. Certificate proposed. General commodities, with 
exceptions, over specified routes, between junction of U. S. 
Highway 131 and Mecosta county unnumbered highway at Bor- 
land, Mich., and Big Rapids, Mich.; between junction of U. S. 
Highway 131 and Michigan Highway 114, about nine miles 
north of Grand Rapids, and junction of Michigan Highway 114 
and U. S. Highway 16, at Cascade, Mich.; between Eaton 
Rapids, Mich., and junction of Michigan Highway 99 and U. S. 
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Highway 12, east of Albion, service over this route limited to 
operation of empty equipment only, and between Sturgis and 
Niles, Mich., this route to be used for traffic moving betwee) 
points in Ill. and Ind., on the one hand, and, on the other, 
points in Ohio, only. 

Tennessee (Memphis)—-MC 11220, Gordons Transports, 
Inc. On further hearing, modification of findings in prior re- 
port, 29 M. C. C. 413, in certain respects, recommended. Cer- 
tificate proposed for continuance of operation as to general 
commodities, with exceptions, serving (1) Whiting, East Chi- 
cago, Hammond and Gary, Ind., as off-route points in connec- 
tion with operations over four specified routes, and (2) serving 
all points within St. Louis, Mo., commercial zone as interme- 
diate or off-route points for delivery of northbound shipments 
and pick-up of southbound shipments in connection with opera- 
tions over three specified routes. 


MOTOR FINANCE CASES 


MC F-1860, H. P. Welch Co., purchase—Faiman Motor Lines, Ine 
(Joseph W. Ress, Trustee). Application for authority under section 
210a(b) of H. P. Welch vo., a corporation, of Somerville, Mass., fu: 
temporary operation of motor-carrier rights of Faiman Motor Lines. 
Inc. (Joseph W. Ress, trustee), of Hartford, Conn., granted June 2. 
1942, subject to conditions, 

MC F-1738, Arkansas Motor Coaches, Limited, Inc., purchase—Great 
Southern Coaches, Inc. Application for authority under section 210a(b) 
of Arkansas Motor Coaches, Limited, Inc., of Little Rock, Ark., fo: 
temporary operation of motor-carrier rights of Great Southern Coaches, 
Inc., of Little Rock, Ark., granted June 2, 1942, subject to conditions. 

MC F-1866, Forrest E. Miller, purchase—Roy J. Shelby. Applica 
tion for authority under section 210a(b) of Forrest E. Miller, doing 
business as Eck Miller Transfer Company of Owensboro, Ky., fo: 
temporary operation of motor-carrier rights and properties of Roy J 
Shelby, doing business as Shelby Truck Line, of Albion, IIl., granted 
June 2, 1942, subject to conditions. 

MC F-1859, The Santa Fe Trail Transportation Company, purchase— 
D. L. Zimmerman. Application for authority under section 210a(b) 
of The Santa Fe Trail Transportation Company of Wichita, Kans., fo: 
temporary operation of motor-carrier rights and properties of D. L. 
Zimmerman, doing YSusiness as Zimmerman Freight Lines, also of 
Wichita, granted June 1, 1942, subject to conditions. 

MC F-1744, The Western Express Company, merger—B. & S. 
Transportation Company, Inc. Merger into The Western Express Com- 
pany, of Cleveland, Ohio, of operating rights and property of B. & S. 
Transportation Company, Inc,, of South Boston, Mass., approved and 
authorized, subject to condition. 

MC F-1719, Miami Transportation Company, Inc., of Indiana, pur- 
chase—Lett & Company of Indiana, Inc. (Louis R. Schear, Trustee). 
Purchase by Miami Transportation Company, Inc., of Indiana, of Cin- 
cinnati, Ohio, of certain operating rights of Lett. and Company of 
Indiana, Inc. (Louis R. Schear, Trustee), also of Cincinnati, approved 
and authorized, subject to condition. 

MC F-1844, A. & W. Motor Lines, purchase—W. F. Johnson et al. 
Application for authority under section 210a(b) of A. & W. Motor 
Lines, a corporation of Fort Worth, Tex., for temporary operation of 
motor carrier rights and properties of W. F. Johnson, William John- 
son, Albert Johnson, Earl Johnson and Clinton Gillis, a partnership, 
doing business as W. F. Johnson Truck Lines, of Hamlin, Tex., 
granted June 1, 1942, subject to conditions. 

MC F-1726, Hayes Freight Lines, Inc., purchase—A. M. Whitney, 


embracing No. MC F-1836, Hayes Freight Lines, Inc.—Issuance of 
securities. 


1. Purchase by Hayes Freight Lines, Inc., of Mattoon, Ill., of 
certain operating rights and properties of A. M. Whitney, doing 
business as Whitney Transfer Company, of Bowling Green, Ky., ap- 
proved and authorized, subject to condition, 


2. Issuance by Hayes Freight Lines, Inc., of promissory notes in 
the aggregate face amount of $75,000 for consummating the purchase 
herein authorized, and of not exceeding 20,000 shares of common 
stock, having par value of $5 per share, for provision of additional 
working capital, approved and authorized. 


MC F-1727, Pan American Greyhound Lines, Inc.—Control and 
merger—Pan American Bus Lines. Acquisition by Pan American 
Greyhound Lines, Inc., of Charleston, W. Va., of control of Pan Amer- 
ican Bus Lines, of Charlotte, N. C., concurrent acquisition by Atlantic 
Greyhound Corporation, cf Charleston, of control of Pan American 
Greyhound Lines, Inc., and merger into the latter of operating rights 
and properties of Pan American Bus Lines for ownership, management, 
and operation, approved and authorized, subject to condition. 


MC F-1794, E. & L. Transport, Inc., purchase—R. R. Evans, Inc. 
Purchase by E. & L. Transport, Inc., of Indianapolis, Ind., of operat- 
ing rights and certain property of R. R. Evans, Inc., also of Indianap- 
olis, approved and authorized, subject to condition. 


UNCONTESTED FINANCE CASES 

Report and certificate in F. D. No. 13736, Peoples Railway Co. 
et al. abandonment, permitting abandonment by the Peoples Railway 
Co. of a portion of a line of railroad in Schuylkill County, Pa., and 
abandonment of operation thereon, under trackage rights by the 
Reading Co. Approved. 

Report and order in F. D. No. 13693, Henry Gillen’s Sons Light- 
erage, Inc., et al., merger, authorizing merger of the properties and 
francliises of Gillen Brothers, Inc., and Gillen Towing Corporation 
into Henry Gillen’s Sons Lighterage, Inc., for ownership, management 
and operation. Approved. 
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Water Fourth Section Relief 


The Inland Waterways Corporation, operating the Federal 
Barge Lines, has filed a brief in Fourth Section Applications 
Nos. 19247 and 19248 (see Traffic World, Jan. 31, p. 296), set- 
ting forth its contentions in support of its request for permanent 
and “automatic” fourth section relief for ocean-barge rates 
based on 80 per cent of the all-rail rates, to meet the all-rail 
competition. 

The brief said that in many instances little or no traffic 
moved from or to the higher-rated intermediate points, since 
those points were not producing or consuming points, and that 
injury resulting to, or discrimination existing against shippers 
and consignees at such points was purely fictional. It suggested 
that any effort by the Commission to consider singularly each 
and every departure from the long-and-short-haul provision of 
the fourth section that might exist in the proposed rates would 
not only necessitate ‘‘an unusual expenditure of time and money 
on the part of the Commission and of your petitioner, as well,” 
but would also impede the work of the Commission in adminis- 
tering the rules governing matters arising from the operation 
of interested transportation facilities by rail and by water, 
existing under common arrangements. 

“Your petitioner,” said the brief, “is of the opinion that 
the most practical solution to the problem of justifying or 
clearing the departures from the long-and-short-haul provi- 
sions of section 4, found among the rates published in Federal 
tariff I. C. C. No. 186 (supplements and reissues), would be 
for the Commission to grant the carriers permanent relief from 
the requirements of the aforesaid provisions of the act, for the 
continuance of existing, and for the establishment of, other joint 
water and rail-water rates, provided the present bases for deter- 
mining such rates are continued, extending, however, the right 
to any interested party to object to any particular departure or 
departures, which such party might consider actually, and not 
fictionally, harmful to the interests of, or represented by such 
party.” 

The brief suggested that it would be appropriate to incor- 
porate in Commission orders granting the relief the following 
conditions: 


1. In the case of joint all-water rates having application on traffic 
which has both origin and destination at ports on applicants’ routes, 
the relief herein granted shall not apply to rates between the more dis- 
tant ports which are less than 80 per cent of the lowest all-rail rate on 
like property between the same points. 

2. In the case of joint all-water rates having proportional applica- 
tion to traffic originating at or destined to a point or points on rail lines, 
the relief herein granted shall not apply if the all-water proportional, 
when added to the rail rate between the interior point and the port at 
which the traffic is interchanged with the applicants, results in a combi- 
nation through rate which reflects a differential greater than 20 per 
cent of the lowest corresponding all-rail rate on like property between 
the said port of interchange and the port of origin or destination. 

3. That the relief shall not extend to any rate less than 13 per cent 
of the first class rate from and to the same points. 


The Mississippi Valley Barge Line Co., operating on ‘the 
Ohio and Mississippi Rivers between St. Louis, Mo., and Cin- 
cinnati, O., in the north and New Orleans in the south, in 
fourth section application No. 19264, by brief, argues for con- 
tinuing relief for its present rates and such as it may file in 
the future on the presently related basis between water line 
and all-rail rates. 

Relief, the applicant argues, is needed to enable it to meet 
the so-called coastwise competition operating through the north 
Atlantic ports; to meet the competition of the government 
barge line in situations where that line is operating rail-barge 
routes at differential rates the like of which are not accorded 
to it; to enable it to establish joint rates with connecting water 
lines applicable from interior points served by rail, and which 
would be established to meet competition over all-rail routes, 
as for instance, between Alliance, O., and Houston, Tex., that 
the barge line would receive at Cincinnati; to enable it to 
establish truck-barge rates to equalize existing rail-barge 
rates; to meet all-rail rates between its ports with local port- 
to-port rates made on the usual differential basis, and for the 
correction of existing intermediate clauses in its tariffs. 


SANTA FE ABANDONMENTS 


The Atchison, Topeka & Santa Fe Railway Co. has applied 
to the Commission for authority to abandon a total of 193.27 
of its rail lines located in the states of Kansas and Oklahoma 
because of insufficient traffic. Five lines are proposed to be 
abandoned. Set forth in as many applications filed with the 
Commission, they are: 

Finance No. 13772, Benedict Junction, Wilson county, Kan., 
to Emporia, Lyon county, Kan., 63.45 miles. 

Finance No. 13773. Anthony, Harper county, Kan., to 
Cherokee, Alfalfa county, Okla., 32.63 miles. 
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Finance No. 13774. Florence, Marion county, Kan., to El- 
dorado, Butler county, Kan., 27.54 miles. 

Finance No. 13775, Kiowa, Barber county, Kan., to Ger- 
lane, Barber county, Kan., 9.9 miles. 

Finance No. 13776, Madison Junction, Kan., to Moline, 
Kan., known as the “Howard District,” 59.75 miles. 

The small volume of traffic handled on the lines proposed 
to be abandoned did not justify their continued operation, said 
the Santa Fe, adding that operating deficits had resulted in the 
past as to all the lines, except the one involved in Finance No. 
13775, and it was its belief that such deficits would continue 
if the lines were kept in service. With respect to the line 
involved in Finance No. 13775, the road said it was its belief 
“that required maintenance and flood control clearly indicate 
that continued operation of the line will result in deficits.” 
Adequate transportation facilities would be available to the 
peoples in the territories if the abandonments were approved by 
the Commission, the Santa Fe declared. 


0. P. A. Protests Steel Increases 


Asserting that a table shown by it “demonstrates force- 
fully that this respondent seeks to take advantage of an emer- 
gency condition to advance a rate which has never heretofore 
proven unsatisfactory to it,” the Office of Price Administration 
has asked the Commission to suspend a Pittsburgh & Lake Erie 
tariff proposing an increase in the rate on iron and steel billets, 
from Pittsburgh to Carnegie, Pa., dated to be effective June 11. 
The increase would be from 73 to 106 cents a ton. The in- 
crease, if permitted to become effective, would have the effect 
of raising a rate which was 63 cents in September, 1937, to 106 
cents, advanced in prior years by the amounts permitted by 
general advances. 

Leon Henderson, the formal protestant, said the rate was 
intrastate but might have interstate application in some in- 
stances. He said he had also asked the Pennsylvania commis- 
sion to suspend the proposal. His interest, he said, was created 
by his duty to prevent the recurrence of the price spiral and 
inflation that occurred in and immediately after the first world 
war. He said one of the purposes in the declaration of policy 
by Congress was to assure “‘that defense appropriations are not 
dissipated.” It was extremely important, he said, that no “ad- 
vances in transportation charges be permitted at this time,” 
on account of their effect on prices. The advance, he said, 
would be a significant increase in cost the Pennsylvania steel 
mills would be called on to bear “‘and the resultant effect upon 
their continued ability to perform their war time duties may be 
serious indeed.’ ‘Therefore, Henderson said, he protested the 
action of the respondent at this time when the steel mills in 
the Pittsburgh area “are operating at near capacity, when the 
nation is threatened with rising prices and an inflationary 
spiral, and when there is an absolute necessity for the use of 
these commodities in the making of armor plate and all the 
implements of war.” 


Henderson has also asked the Commission to suspend the 
proposal of the Osbourn Trucking Co. of Maywood, Calif., to 
increase its rates on iron and steel articles, bridge building, 
mining and smelting machinery from, to, and between points in 
California and Nevada, operative June 7. 

The protested tariff provides an increase in the rate on 
machinery from Los Angeles, Calif., to Las Vegas, Nev., on a 
15,000 pound minimum from 64 to 74 cents; on 30,000 pounds, 
from 50 to 58 cents; and on 38,000 pounds from 48 to 53 cents 
a hundred pounds. On iron and steel from Los Angeles no 
change is proposed in the 64 cent rate on the 15,000 pound 
minimum; on 30,000 it is proposed to make an increase from 
42 to 50 cents; and on 38,000 pounds from 37 to 40 cents. 

The protest alleges the proposals would make the rates of 
the trucking company higher than those of the railroads and at 
least one other motor carrier. 


Coal Route to Youngstown 


Continuing their opposition to the development of a route 
for Pennsylvania coal into Youngstown, O. (see Traffic World, 
April 25, p. 1103), intervening trunk lines sound a warning in 
Finance Nos. 13494, 13495, and 13496, Pittsburgh, Lisbon & 
Western Railroad Co. Purchase, etc. The units involved are 
part of the so-called Pittsburgh Coal Co. interest. 

The trunk lines ask for oral argument in the matter. They 
said that in view of the past consideration of all proceedings 
by the full Commission and the institution of a suit for in- 
junction by the Commission forbidding new construction they 
asked that that argument be before the entire Commission. 
They said the case was of sufficient importance to warrant 
such consideration. particularly since the Commission had con- 
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sented to postponement of the court proceedings pending the 
outcome of this matter. 

The evils inherent in a situation involving shipper control 
of a railroad need not, say the trunk lines, be recited in their 
brief. The history of what has transpired in the course of this 
litigation, it adds, provides an illustration of devices and ma- 
nipulations that ought not to be permitted, but which are almost 
beyond the control of the Commission. 

Speaking of the cases cited in support of the applications, 
the brief says the legal principles therein are sound but the 
application of such principles rests on facts that are within 
the control of the Pittsburgh Coal Co. and that the present 
record demonstrates not only that the factual situation can be 
altered, but that it has chanved since the cases were decided. 
It says the so-called private line from Smith’s Ferry to Negley 
has not transported only coal belonging to the owner, as the 
courts assumed, but has engaged in transportation for other 
shippers. The brief declares the coal handled by the applicant 
on intrastate rates, in Ohio, originates on the barge line which 
performs the first step in the so-called private transportation in 
interstate commerce under a certificate of the Commission. 

As the matter now stands, says the brief, the Pittsburgh 
Coal Co. neither produces nor sells the coal consigned to the 
Republic Steel Corporation that forms the bulk of the move- 
ment over the controlled lines, and constitutes the traffic that 
is offered in justification of this case. The coal, it is asserted, 
is produced by the Republic Steel Co., operating a captive 
mine, presumably removed from competition with other pro- 
ducers, as affected by the bituminous coal act. The coal, it is 
further recited, is transported in barges to Smith’s Ferry, 
subject to a contract carrier certificate, issued specifically to 
cover this traffic in interstate commerce. The next stage of 
the transportation is over the private railroad of the Pittsburgh 
Coal Co. from Smith’s Ferry to Negley. Thence the movement 
is by the common carrier lines of the coal company on intra- 
state rates to Youngstown. This chain of facts does not square 
with the facts recited in the opinion of the court, the brief 
says. 

The brief declares the Commission can deal in this pro- 
ceeding only with that phase of the transportation that begins 
at Negley, but the collateral facts are sufficient to raise a warn- 
ing signal, and no approval should be given that will sanction 
questionable practices. This is plainly not a case, it says, in 
which the Commission should let down the bars of the law. If 
the Commission is prepared to overlook past practices and to 
take the responsibility of placing legal sanctions on the Signal- 
Columbiana line, despite its pending law suit, at least, the 
brief says, it should protect the future by requiring that the 
common carrier lines be separated from the control of the 
shipper. This should be done, the brief adds, in anticipation 
of the inevitable next step in this controversy which will be 
to accord common carrier status to the Smith’s Ferry-Negley 
line. 


Express L. C. L. Surcharge 


Examiner Leonard Way at Chicago, June 1, held the first 
of several hearings in I. and S. 5100, express 1. c. 1. emergency 
charge, in which the Commission suspended for seven months 
from January 20 proposed emergency charges of 10 cents a 
shipment on Railway Express Agency traffic moving on l. c. 1. 
commodity rates. The Commission in January permitted the 
agency to apply an emergency charge of 10 cents a shipment 
on 1. ce. 1. class shipments and on shipments of money (see 
Traffic World, Jan. 24, p. 218). 

W. A. Benson, vice-president, accounting department, and 
Cc. A. Frey, vice-president, traffic department, both of New 
York, testified for the agency. There were no protestants at 
the hearing. Mr. Benson testified concerning increases of labor 
and operating costs which were the basis for the request for 
permission to establish the charges involved. Total wage in- 
creases, resulting from various mediation settlements in 1941, 
would amount annually to $16,425,588, and cost of purchases 
would increase approximately $388,000 in 1942 over 1941, said 
he. Increases in class and money shipment rates authorized 
by the Commission in January, said he, would result in an- 
nual revenue increases of approximately $15,136,000. 

Mr. Frey said the Commission’s decision in January re- 
sulted in an uneven distribution of the emergency charge 
revenue, for the reason that express traffic in the southeast 
was predominantly commodity rate traffic. He estimated 
that, though approximately $2,000,000 of all labor increases 
were being incurred in that area, only approximately $1,000,000 
of additional revenue would accrue on traffic in the area. He 
said the estimated number of sh‘pments involved in the hearing, 
including fruits and vegetables, fish, oysters, bakery goods, 
etc., totaled approximately 18,500,000 annually, and a 10-cent 
additional charge on them would total $1,850,000, or an esti- 
mated increase of 8.07 per cent over present charges. He 
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discussed the various commodities in an attempt to show that 
each could afford. to and should bear the proposed emergency 
charges. He showed that the 10-cent increase would result 
in increases over present charges varying from 3 or 4 per cent 
on fish and oysters to 22.37 per cent on intracity traffic in the 
New York City metropolitan district. Pointing out that ex- 
press small package traffic was decreasing in the war period, 
he said such decrease had not permitted a reduction in labor 
costs and that “unless the suspension of the 10-cent emergency 
charge on the express commodity traffic is vacated the in- 
creased revenue from emergency charges will fall far short of 
meeting the increased labor costs.” 

Examiner Way announced that additional hearings would 
be held as follows: Orlando, Fla., June 5; Portland, Ore., June 
11; Harlingen, Tex., June 16, and Salt Lake City, Utah, June 22. 


B. & P. Reorganization | 


A brief filed by the Hanover Fire Insurance Co. in Finance 
No. 12131, Boston & Providence Corporation Reorganization, 
suggests that, notwithstanding the enactment of section 77 of 
the national bankruptcy act providing for the reorganization of 
railroads, abuses that prevailed under the former method were 
possible under the present method. The brief says that when 
Congress enacted section 77 it was striving to effect a substan- 
tial improvement over the former method of reorganizing rail- 
roads in equity proceedings. It sought, continued the brief, on 
the one hand, to curb the abuses arising from the activities of 
speculative groups which sought, by obstructive tactics to gain 
unfair advantages over others, and, on the other hand, to pro- 
tect honest minorities, and small or financially weak investors 
from exploitation. 

The Boston & Providence is that part of the New Haven 
between Providence, R. I., and Boston, Mass. It is controlled 
by leasehold and not by stockholding. The brief says it is 
devoted to that part of the New Haven reorganization case. 
In the Commission’s plan for the reorganization of the New 
Haven, according to the brief, new securities were to be allotted 
to the Boston & Providence stockholders, totaling something 
more than $6,000,000. That was so, notwithstanding the fact 
that the Commission, in its valuation report, said the property 
egg carrier had a value in excess of $23,000,000, avers the 

rief. 

An examination of the Boston & Providence stockholders 
list, the brief said, would show that most of the larger blocks 
were held by institutions whose holdings of New Haven refund- 
ing bonds and other issues were of greater importance. As a 
practical matter, it added, where there was this conflicting 
interest such B. & P. stockholders might be indifferent to the 
treatment of B. & P. stock if they were compensated by a 
somewhat better treatment on their New Haven holdings. 
This, said the brief, was a typical situation in which reliance 
must be placed on the Commission to protect the small inves- 
tors pursuant to its duty to recommend fair and reasonable 
terms for reorganization. 

The brief, under the caption, “Unfair and Inequitable 
Terms,” said the Commission, in general language, 238 I. C. C. 
387, without findings of values or even of the value of the 
consideration proposed that could be checked by the courts to 
determine fairness and equity, either to the B. & P. or the 
New Haven, had approved terms and conditions on which the 
New Haven might acquire the properties of the B. & P. for 
securities that, even at par, would give the owners of the assets 
of the B. & P. only 25.2 per cent of the cost of reproduction new, 
less depreciation, land and rights and other investments valued 
as reported by the Commission’s own Bureau of Valuation. 
while owners of the corresponding assets of the New Haven, 
on the whole, would receive 80.4 per cent for the comparablc 
property values. 

The protesting fire insurance company has filed with the 
Commission a motion to have it determine the values of the 
properties of the Boston & Providence Railroad Corporation 
and certify them to the court, in its report on the plan for 
reorganization of that carrier. The motion pointed out that 
the Commission, so far, had proceeded without any determina- 
tion of value and had made its recommendation of March 22, 
1940, on a deficient record. 


McARTHUR GRANDFATHER CASE 


The federal court at Chicago has vacated its order of No- 
vember 11, 1941, staying the effective date of the Commission's 
order of January 11, 1941, in MC 75732, Roy and G. A. McArthur, 
grandfather application, in which the applicants’ request for 
authority to operate as a common carrier of household goods 
between Chicago and points in the United States was denied. 
The court at Chicago sustained the Commission’s order in an 
injunction case brought by the McArthurs, and the United 
States Supreme Court, March 30, affirmed the lower court's 
judgment (see Traffic World, April 4, p. 935). 
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Loss and Damage Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Company, St. Paul, Minn. 
Copyright, 1942, by West Publishing Company.) 





LOSS OF OR INJURY TO GOODS 


(Municipal Court of City of New York, Borough of Man- 
hattan, Fourth District). Where plaintiff, as assignee of ship- 
per and consignee of carload of beans being shipped to New 
York under right to order shipment held at freight yard given 
by published tariff of railroad, ordered railroad to hold car 
until further notice, and after five days railroad delivered and 
unloaded beans which were then sold by plaintiff, failure of 
railroad to honor hold order was a breach of contract authoriz- 
ing recovery of damages. 

Where railroad, in contravention of order of assignee of 
shipper and consignee of carload of beans to hold car in yards, 
prematurely delivered and unloaded the beans, in assignee’s 
action for damages burden was on railroad to prove that beans 
could have been reloaded and sent back to yards. 

Where plaintiff as assignee of shipper and consignee of 
carload of beans had exercised right under published tariffs 
of railroad and ordered car held in yards pending further 
order, and railroad prematurely delivered and unloaded beans 
and failed to reload and return them to the yard, taking the 
responsibility of spoilage, if any, plaintiff’s immediate sale of 
the beans did not preclude recovery of damages for premature 
delivery, since sale was in effect a “forced sale.” 

In action against railroad by assignee of shipper and con- 
signee of carload of beans for breach of contract caused by 
delivery and unloading of beans in violation of order to hold car 
at yards until further notice, absence of evidence that other 
beans were available for purchase still under unbroken re- 
frigeration and susceptible to being held for period of time for 
a better market did not require merely an award of nominal 
damages. 

Where plaintiff as assignee of shipper and consignee of 
carload of beans in accordance with railroad’s published tariff 
had instructed railroad to hold car at yards until further notice, 
and railroad delivered and unloaded beans which plaintiff was 
forced to sell, plaintiff's measure of damages for railroad’s 
breach of contract in accordance with stock conversion cases, 
was the difference between the sale price and the highest 
market price within a reasonable time after the breach of 
contract after deducting charges which would have accrued to 
railroad had car been held. 

In action by assignee of shipper and consignee against rail- 
road for difference between price at which carload of beans 
prematurely delivered and unloaded was sold and highest 
market price within a reasonable time after such delivery, ten 
days was a “reasonable time” for the holding of such produce, 
and the highest market price in such ten-day period would be 
taken in determining damages. (Fine vs. Pennsylvania R. Co., 
34 N. Y. S. 2d 308). 





* — se 
Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Company, St. Paul, Minn. 
Copyright, 1942, by West Publishing Company.) 





REGULATION OF COMMON CARRIERS 


(Circuit Court of Appeals, Seventh Circuit.) A shipper, 
Who relied on misquotation of rates by railroad whose rates 
had been filed and published in accordance with Interstate 
Commerce Act and sold live stock shipped on a cost-plus basis, 
the cost including freight charges, could not recover damages 
incurred for having to pay the correct and higher rate, since to 
allow such recovery would in substance allow railroad to grant 
: ‘rs J Interstate Commerce Act Sec. 6 (7), 49 U. S.C. A. 

ee: 6 (7). 
_ A railroad’s failure to post correct tariffs in station where 
shipper received live stock did not authorize shipper, who relied 
on a misquotation of rates in selling the live stock on a cost- 
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plus basis, to recover from railroad the damages incurred be- 


cause of his having to pay the correct and higher rate. Inter- 
state Commerce Act Sec. 6 (7), 49 U. S. C. A. Sec. 6 (7). 

The statute making carrier liable to person injured by vio- 
lation of statutory provisions did not render railroad liable for 
loss sustained by shipper who relied on misquotation of rates 
and sustained a loss in selling live stock on a cost-plus basis, 
since shipper is conclusively presumed to know the proper 
rates. Interstate Commerce Act Secs. 6 (7), 8, 49 U. S. C. A. 
Secs. 6 (7), 8. (Pettibone vs. Richardson, 126 Fed. Rep. 2d 969.) 





(District Court of Appeal, Fourth District, California.) 
Generally a debtor can “waive” a statute of limitations either 
by a sufficient writing or by failure to plead the statute as a 
defense to action against him. 

A statute that in itself creates a new liability, gives an 
action to enforce it unknown to the common law and fixes 
the time within which such action may be commenced, is a 
statute of creation rather than a “statute of limitations,” and 
the commencement of the action within the time fixed is an 
inherent element of the right created no matter in what form 
an action to enforce the right is brought 

The only federal decision on the construction to be given 
the Interstate Commerce Act as applied to the precise question 
presented by the case at bar and under exactly similar facts 
was entitled to due respect and consideration by California 
District Court of Appeal in determining whether shipper could 
by written agreement waive the limitation placed by the act 
on action by carriers for recovery of their charges, even though 
decided by a United States District Court. Interstate Com- 
merce Act Sec. 16 (3) (a), 49 U. S. C. A. Sec. 16 (3) (a). 

General rule that there is no national common law in 
United States in the sense that there is a common law in the 
various states that have adopted it does not mean that the 
Federal Constitution and statutes are to be interpreted with- 
out reference to the.rules of the common law. 

In determining the obligations assumed by a common car- 
rier engaged in interstate commerce, the court has the right to 
apply the rules of the common law, unless such rules have 
been changed by competent legislative action. 

Interstate Commerce Act was intended to limit the power 
of the common carriers to fix their rates and put an end to 
discrimination among and preferences to shippers and was 
enacted for the protection of the shipper rather than for the 
benefit of the carrier. Interstate Commerce Act Sec. 1 et seq., 
49 U.S. C. A. Sec. 1 et seq. 

The Interstate Commerce Act did not create in the com- 
mon carrier a right of action to collect its transportation 
charges, where no part thereof had been paid, separate and 
distinct from the common law right to bring such action but 
merely recognized such right and limited recovery to the rates 
established by Interstate Commerce Commission. Interstate 
Commerce Act Sec. 1 et seq., 49 U. S. C. A. Sec. 1 et seq. 

Railroad’s right of action against shipper to recover 
transportation charges none of which has been paid was a 
right of action in contract given by the common law and not 
created by the Interstate Commerce Act, and hence such right 
of action was not destroyed by lapse of the time limited in the 
act for commencement by carriers of actions for recovery of 
their charges, but such limitation was merely upon the remedy 
and might be ‘‘waived” by the carrier. Interstate Commerce 
Act Sec. 1 et seq., and Sec. 16 (3) (a), 49 U. S. C. A. See. 1 
et seq., and Sec. 16 (3) (a). 

A cause of action to recover the difference between an 
undercharge and the legal rate for transportation by inter- 
state carriers fixed by the Interstate Commerce Commission 
is created by the Interstate Commerce Act and hence the 
limitation imposed by the act upon the time for commencing 
such action is a condition to maintaining the action and may 
not be “waived” by either carrier or shipper, since the lapse 
of time destroys the right of action itself. Interstate Com- 
merce Act Sec. 1 et seq., and Sec. 16 (3) (a), 49 U. S. C. A. 
Sec. 1 et seq., and Sec. 16 (3) (a). 

Under federal rule there cannot be an “estoppel’’ against 
the collection of freight charges that will result in discrimi- 
nations or preferences which will amount to rebates of legal 
freight charges. Interstate Commerce Act Sec. 1 et seq., 49 
U. S. C. A. See. 1 et seq. (Pennsylvania R. Co. vs. Midstate 
Horticultural Co., 124 Pac. Rep. 2d 902). 


ELKINS ACT PROSECUTIONS 
The Louisville & Nashville Railroad Co., and the South- 
ern Railway Co., were fined $5,000 and $7,000, respectively, on 
pleas of nolo contendere May 28 in federal court at Chatta- 
nooga, Tenn., to informations charging the former with hav- 
ing unlawfully and knowingly granted concessions to the 
Athens Stove Works, of Athens, Tenn., a shipper, and charging 
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the latter road with having unlawfully and knowingly g:anted 
concessions to Athens, the Hardwick Stove Co., and Dixie 
Foundry Co., of Cleveland, Tenn., shippers, the Commission ha; 
been advised. The shippers were fined $3,000 each the same 
date on pleas of nolo contendere to informations charging 
them with having unlawfully and knowingly solicited, accepted 
and received concessions from the carriers. 

“The violations involved manipulations ot the provisions 
of Rule 34 of the Consolidated Freight Classification in ‘he 
placing by the carriers and the use by the shippers of cars 
purportedly at variance with the shippers’ orders,” says a 
statement by the Commission. ‘‘Notations appeared on the 
bills of lading specifying that 50-foot cars were furnished in 
lieu of 40-foot cars ordered; two smaller cars furnished in 
lieu of a 50-foot or ‘high’ 40-foot car ordered, at carriers’ con- 
venience. 

“These notations were not in accordance with the actual 
facts and as a consequence the benefits of Rule 34 wer> in- 
applicable and substantial defeat of the lawful freight charges 
resulted. 

“The violations were committed during the years 1940 and 
1941 and the investigation was instituted and completed by 
the Bureau of Inquiry prior to the issuance of service order 68.’ 


Truckload Minimum Principle 


The National Industrial Traffic League, in a brief in I. and 
S. M-1216, Rugs and Matting, East to Western Trunk Line 
Territory, asks the Commission to regard that proceeding, re- 
opened, as a test case and adopt the principles as to the publica- 
tion of truckload minimum weights laid down by the Commis- 
sion, division 3, in its decision in this proceeding, November 17, 
1941, 31 M. C. C. 193. 

In that decision the Commission pointed out that it had 
repeatedly found that carload weights should be established 
with reference to the loading capacity of cars and had con- 
demned minimum weights in excess of the loading possibilities 
of the equipment. It added that the respondents in that pro- 
ceeding, motor carriers, had not presented a valid reason from 
the point of view of economy of transportation or otherwise 
why they should be permitted to establish a minimum weight 
greater than was physically possible to load in the equipment 
usually used by them, and that in its opinion “no such reason 
exists.” Strictly speaking it said the 30,000 minimum involved 
was not a truckload minimum weight but rather a volume 
minimum weight, necessitating the use of more than one unit 
to transport such a weight of linoleum, the commodity involved. 
It said that the record indicated that a reasonable truckload 
minimum on linoleum was 20,000 pounds. 

The railroads, however, according to the brief, consented 
to the higher minimum, equal to their own, when the motor 
carriers attached a note to it to the effect that the 30,000 
pounds must be received at and transported from the point 
of origin from one shipper in one day on one bill of lading. 

The League brief asserted that by reason of statutory 
limitations on maximum axle loads, of which the motor car- 
riers and the Commission were charged with notice, and 
capacity of trucks, 30,000 pounds of linoleum could not be 
transported in a single truckload. 

Quarrelling with an asserted principle of law set forth by 
counsel for the American Trucking Associations, Inc., to the 
effect that the motor carriers were permitted to meet the 
competition of other carriers, the League declared that the 
principle of law governing the making of minimum weights 
was that put into the motor carrier law by Congress. It was, 
the brief said, to the effect that the rates of motor carriers 
shall be made and judged, primarily, with respect to the con- 
ditions and circumstances of motor carrier transportation. It 
said that a clear statement of principle and policy by the entire 
Commission in reiteration of former expressions should be 
valuable. 

The American Trucking Associations, Inc., and other motor 
organizations, in their brief contended that trade barriers should 
not be considered in determining pay loads for the motor car- 
rier industry. For that matter, they add, even the physical 
capacities were largely but a reflection of the unnatural trade 
barrier laws and that therefore not much importance should be 
attached to them. They asserted there was no difficulty in put- 
ting 30,000 pounds in a medium sized van body. They de- 
clared that the trade barrier restrictions would prevent the 
loading of as much as 20,000 in a two-axle truck in every state 
except Maryland. 

“In the L. & N. Railroad states of Kentucky, Tennessee, 
Mississippi and Alabama, 20,000 pounds couldn’t be loaded on 
~ — axle tractor-semi-trailer combination,” declares the 

rief. 

In speaking of the railroad attitude in this matter, the 
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trucking associations said the sizes of motor vehicles, compared 
with railroad cars, were not to be thought of as a “natural 
advantage.” They were, it said, to a very considerable extent, 
an unnatural disadvantage foisted on large sections of country 
by the misguided enterprise of railroad agencies that sought to 
impede realization of motor carrier economies to be derived 
from the use of larger equipment. 


Texas Sulphur to Tennessee 


Opposing reductions in rail rates on crude sulphur from 
Texas points to Nashville and Old Hickory, Tenn., the South- 
ern Water Carrier Conference has appealed from the deci- 
sion of division 2 to the entire Commission in I. and S. No. 
4914, Crude Sulphur, Texas to Tennessee, and Fourth Sec- 
tion Application No. 18917, Sulphur, Texas to Nashville 
and Old Hickory, Tenn. The division’s decision permitted the 
reduced rates to become effective June 2. 

Arguing in support of a petition for reopening and re- 
consideration, the water carrier organization observed that 
the Commission and representatives of the Association of 
American Railroads had made frequent statements about the 
necessity for conserving rail equipment and man power better 
to handle the movement of defense traffic. Permitting the 
proposed reduced rates to become effective, it said, fell far 
short of assisting in accomplishing of the objective and 
could only result in the already over-burdened rail carriers 
being flooded with traffic that by its very nature and neces- 
sity for lower rates, was ideal tonnage to move via the 
water route. 

Considering the admitted fact that the rail carriers were 
now handling all the sulphur moving to Old Hickory, amount- 
ing to 10,000 tons a year, the water carrier conference said 
the Commission should call a halt to the careless disregard 
of the railroads for their revenues and not permit them need- 
lessly to suffer a loss of $15,000 on a year’s movement. Early 
this year, the petition, added, the Commission came to the 
rescue of the railroads by granting them authority to make 
a 6 per cent increase in their rates on most commodities. 
Under that authority, it remarked, the railroads made a 6 per 
cent increase but that under the proposed rates they would 
reduce their revenue on this traffic 20 per cent, resulting in a 
net loss of 14 per cent. 

In addition to that argument the conference invited atten- 
tion to the fact that, in an effort to develop a national trans- 
portation system, Director Eastman of O. D. T., April 1, wrote 
an admonitory letter to President Pelley of the Association 
of American Railroads in which he not only urged railroads 
to discontinue “such subnormal rates as proposed herein, 
based on alleged water competition,” but also strongly sug- 
gested they check their tariffs and revise already published 
subnormal rates to the normal basis. 


BOSTON WHARFAGE CHARGES 


Wiggin Terminals, Inc., in a brief in I. C. C. No. 28792, 
Interchange of Freight at Boston Piers, and Maritime Com- 
mission No. 617, Interchange of Freight at Boston Terminals, 
concerning the lawfulness of rates and charges, etc., appl cable 
to the services of respondent rail carriers in connection w th 
the interchange of freight with water carriers at the piers at 
the port of Boston, Mass., has asked that the New Haven, the 
Boston & Maine and the New York Central be ordered to pay 
to the operators of the Army Base, Commonwealth Pier No. 
5, and it (Wiggin Terminals) a reasonable wharfage charge 
whenever they use the pier facilities of “these operators for 
the interchange of import, export and intercoastal freight 
with ships at said piers” (see Traffic World, May 30). 


RATES ON TEXTILE PRODUCTS 


Criticism was leveled against Examiner Henry B. Armes 
for not following the views of shippers and carriers, on which 
they had agreed with regard to the classification description of 
“grey goods,” the name applied to unfinished cotton piece 
goods, in arguments, June 3, before the entire Commission In 
I. and S. No. 3636, Cotton, Woolen and Knitting Factory 
Products (see Traffic World, Feb. 28, p. 562). Joined with that 
proceeding, for argument purposes, were No. 24139, North Caro- 
lina Corporation Commission et al. vs. A. & R. et al.; No. 24140 
Same vs. Same, and No. 24901, National Association of Cotton 
Manufacturers vs. Boston &. Maine. 

Arguments were made by Edgar Watkins, for the com- 
plainants and protestants; W. N. McGehee, southern railroads: 
A. S. Knowlton, official territory lines; I. N. Bailey who took 
the place of C. B. Cunningham, originally listed for argument 
in behalf of the American Cotton Manufacturers et al.; an 
F. M. Ives, National Cotton Manufacturers et al. 
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June 6, 1942 


Motor Act Prosecutions 


(Digests of statements issued by the Secretary of the Commis- 
sion concerning prosecutions, in federal courts, for violations of 
motor carrier provisions of the interstate commerce act or of Com- 
mission rules and regulations thereunder, appear below.) 


Western Pennsylvania district. Samuel Schreiber and 
Mrs. Marian Schreiber, co-partners, dba Schreiber Trucking 
Co., of Pittsburgh, Pa., a motor common carrier, were fined 
a total of $3,000 and costs, $1,500 of the fine being payable 
by each defendant, after they had entered pleas of guilty to 
all counts of an information charging them with transporting 
property in interstate commerce without requisite authority, as 
a second offense; with issuance of freight or expense bills for 
such transportation without showing on the face thereof the 
information required by Commission regulations, also as a 
second offense; with permitting drivers to operate vehicles in 
excess of the permissible daily driving hours; with failure to 
have on file health certificates for new drivers employed sub- 
sequent to January 1, 1940; with operating motor vehicles 
without proper safety equipment thereon; and with falsifying 
and altering drivers’ logs 

Western Pennsylvania district. Clare M. Marshall, Inc., 
of Rouseville, Pa., a contract carrier of petroleum and petro- 
leum products, was fined a total of $1,250 and costs on entry 
of its pleas of guilty to all counts of two criminal informations. 
In the one information the corporation was charged with trans- 
porting property in interstate commerce as a contract carrier 
without a permit from the Commission and without having 
filed a schedule of minimum rates with the Commission. In 
the other information the corporation was charged with trans- 
porting property in interstate commerce without a permit, and 
its president, Raymond H. Anderson, of Oil City, Pa., was 
charged with aiding and abetting the commission of these vio- 
lations. The court entered a nolle prosequi as to Anderson. 

Minnesota district, at Fergus Falls. Ralph Pierce, of 
Breckenridge, Minn., a common carrier by motor vehicle, 
was fined $250 May 26 following the entry of his plea of 
guilty to all counts of a criminal information charging him 
with permitting drivers in his employ to operate motor ve- 
hicles in excess of the permissible daily driving hours and 
weekly on-duty hours, in violation of the motor carrier safety 
regulations, revised, .and part II of the interstate commerce 
act. The entire fine was ordered paid forthwith. 


YARDAGE CHARGES ON LIVE STOCK 


The Supreme Court of the United States, June 1, announced 
a revision of a sentence in its opinion in No. 595, Swift & Com- 
pany, et al. vs. United States of America and Interstate Com- 
merce Commission, et al., and denied a petition for rehearing 
(see Traffic World, May 9, p. 1231). 

The court ordered that its opinion be amended by striking 
from the eighth line of the second full paragraph on page 10 
of the pamphlet print the word “use” and inserting in lieu 
thereof the words “establish or become interested in.” The 
sentence read as follows: “This agreement expired in 1907, 
except for the covenant by the packers not to use any other 
stockyards for the receipt of their live stock so long as the yard 
company maintained its business in Chicago.” As amended 
the sentence reads: “This agreement expired in 1907, except 
for the covenant by the packers not to establish or become 
interested in any other stockyards for the receipt of their live 
_— so long as the yard company maintained its business in 

icago.” 


State Tax on Gasoline 


_In an opinion by Justice Black the Supreme Court of the 
United States, June 1, in No. 1125, Standard Oil Co. of California, 
appellant, vs. Charles G. Johnson as treasurer of the state of 
California, reversed the Supreme Court of California, hold- 
ing that army post exchanges as now operated were arms of 
the government and that, therefore, the California motor ve- 
hicle fuel license tax act was not applicable to gasoline sold 
to army post exchanges in that state. The state court had 
ruled against appellant’s contentions that sales to army post 
exchanges were exempt from the tax under section 10 of the 
California act and that if construed and applied to require 
Payment of the tax on such sales the act would impose a bur- 
den on instrumentalities or agencies of the United States con- 
trary to the federal constitution. 

.,. section 10 of the California act made the tax inapplicable 
to any motor vehicle fuel sold to the government of the 
United States or any department thereof,” said Justice Black, 
and it was necessary for the California court to determine 
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whether the language of this exemption included sales to post 
exchanges. He said if the state court’s construction had been 
based purely on local law, that construction would have been 
conclusive “and we should have to determine whether the 
statute so construed and applied is repugnant to the federal 
constitution.” The lower court, however, he said, relied on 
its determination concerning the relationship between post 
exchanges and the U. S. government, “a relationship controlled 
by federal law.” For post exchanges operated undeyx regula- 
tions of the Secretary of War pursuant to federal authority, 
said the justice. It was on the determination of a federal 
question, therefore, said he, that the lower court rested its 
conclusion that sales to post exchanges were not exempt from 
the tax. Justice Black reviewed the regulations governing post 
exchanges and reached the conclusion that post exchanges were 
arms of the government. The court did not pass on the ques- 
tion of constitutionality of the act, holding that that, in the 
circumstances, was not necessary. 


R. R. ADJUSTMENT BOARD LITIGATION 


The Supreme Court of the United States has declined to 
review on writ of certiorari No. 1232, Howard vs. Alexander, 
a case involving mandamus action in the federal district court 
for Kansas by a discharged railroad telegrapher seeking to 
compel the third division of the National Railroad Adjustment 
Board to hear and determine proceedings in which he sought 
reinstatement to employment in Kansas with restoration of 
seniority rights and reimbursement for monetary losses The 
U. S. Circuit Court of Appeals, tenth circuit, affirmed dism‘s- 
sal. The lower court held that it had no jurisdiction since the 
railway labor act did not authorize maintenance of such a 
suit, that members of the board could not be served in Kansas 
through the United States attorney in Kansas and that the 
government had not consented to the suit. 


WABASH RECEIVERSHIP 


In a supplemental application in Finance No. 13010, Wabash 
Railway Co. Receivership (see Traffic World. May 9, p. 1217), 
the applicant, Wabash Railroad Co., asks the Commission to 
issue a supplemental report and order accepting the execution 
forms of the first mortgage, general mortgage, and collateral 
trust indenture of Wabash Railroad Co. in substitution for the 
proofs filed in the proceedine March 28, adopting a revised 
statement with respect to the capital fund as it appears in the 
Commission’s second supplemental report dated April 28, 1942, 
conforming that report and order to the text of the execution 
form of the géneral mortgage in relation to the sinkine fund. 
authorizing the applicant to issue scrip in lieu of fractions of 
bonds and shares of preferred and common stock. and authoriz- 
ing the pledge under the general mortgage, subject to the prior 
pledge thereof under the first mortgage, of the $4,533,000 of 
pledged collateral 1% per cent notes, series B. 


Staley Switching Charge Suit 


Alleging arbitrariness on the part of the Commission in 
that it has forced them to take discriminatory action by com- 
pelling them to impose a charge for switching at the A. FE. 
Staley Manufacturing Co. plant at Decatur, IIl., three railroads 
serving that point, in Civil Action No. 243, Wabash Railroad 
Co., Illinois Central Railroad Co. and Illinois Terminal Rail- 
road Co. vs. United States and Interstate Commerce Com- 
mission, have asked a three judge court in the southern district, 
southern division, of Illinois, to enjoin the enforcement of its 
order of May 6, 1941. The order referred to was issued by 
the Commission in the part of Ex Parte No. 104, Part II, 
Terminal Services pertaining to the Staley plant. 

In the order complained about the Commission found not 
justified schedules of the railroads proposing to cancel a charge 
of $2.50 a car for switching cars to the Staley plant. They 
published the charge on account of the findings of the Com- 
mission that, for switching beyond the so-called interchange 
track, they were performing service not contemplated by their 
line-haul rates. Earlier than that the railroads had made an 
allowance to the industry for doing the switching they believed 
was covered by their line-haul rates. 

The railroads, in their bill asking for an order forbidding 
the enforcement of the Commission’s order, said they did not 
enjoy a monopoly of transportation, adding that carriers by 
motor vehicle made deliveries to all points and places in 
Decatur without extra charges, including the Staley plant. 
They said the result of the Commission’s order was greatly 
detrimental to their business. They declared the Commission’s. 
order was unlawful and void and beyond the power of the. 
Commission. They pointed out that the Commission, in its 
report, had said considerable evidence was introduced showing 
that spotting of cars was performed without, additional charge 
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at various plants, “some of which compete with the plant of 
the Staley company.” The report further said the evidence did 
not satisfactorily show that the circumstances and conditions 
under which the spotting was performed at such plants were 
substantially similar to those at the Staley plant. 

“If it did,” continued the report, “it would only show the 
probability of the existence of unlawful practices at such plants 
and the need for investigation in connection therewith.” 

With regard to that the railroads made the point that it 
was the Commission’s duty to make certain any order it entered 
did not result in unjust discrimination and undue prejudice in 
violation of sections 2 and 3. 

“The Commission entered an order the effect of which 
was,” says the bill of the railroads, “to require the Staley com- 
pany to continue to pay a charge for the services connected 
with the spotting of cars at the Staley plant at Decatur, where- 
as no competitor of the Staley company served by these plain- 
tiffs has been required to pay a similar charge.” 

Notwithstanding its findings, says the bill, the Commission 
made no effort to determine whether unlawful practices existed 
at the plants that competed with the Staley plant, “although 
the Commission, under section 15, has ample power to make 
whatever investigations are necessary to determine whether 
unlawful practices exist, and has ample power to enter such 
orders as the facts may justify.” 


Joint Rail-and-OQcean Rate Case 


A brief on behalf of the complainants in No. 28504, 
Baltimore Steam Packet Co. et al. vs. Alabama Great South- 
ern et al., asserts that the only opposition to the establish- 
ment of joint ocean-and-rail rates as requested by them came 
from the trunk line railroads. The object of that opposition, 
they said, was to compel the traffic to move all-rail so that the 
trunk lines would obtain their long haul. To the shippers and 
receivers of freight and to many railroads in the south and 
west, the brief asserted, this case was an effort to take the 
movement of traffic from trunk line territory via rail-ocean- 
rail routes. The complaint was filed by the then operating 
coastwise steamship companies in an effort to obtain joint 
through class and commodity rates over routes on which rates 
on the so-called non-concurrence or proportional base plan were 
in operation until their discontinuance was ordered by the 
Commission. 

The Boston Chamber of Commerce, the New Bedford Board 
of Commerce and the New England Traffic League, interveners 
in the case, said that evidence submitted by the principal 
witnesses of the complainant steamship lines was convincing 
that the long maintained rail-ocean-rail routes had become 
natural avenues of commerce, the impairment of services over 
which should not be permitted by the loss of business which 
would result from the refusal of a certain group of trunk line 
carriers to continue through rates via those routes on a joint 
and lawful concurring basis. They asserted the Commission 
had the power to establish such rates from interior New Eng- 
land and eastern points to western trunk line territory. They 
asked that the Commission exercise that power. 

The Port of New York Authority, Commerce and Industry 
Association of New York, and the New York Chamber of 
Commerce called attention to the fact that steamship service 
was not in existence now. They said if the established rail- 
water-rail routes were to be continued after the war it was 
necessary that joint rates be prescribed in lieu of the con- 
demned non-concurrence method of publication. And that if such 
joint rates were to be any more than paper rates on which 
no traffic would move they must be made reasonable differen- 
tials below the all-rail rates. They suggest that on account 
of the war conditions the Commission place this proceeding 
on its suspense calendar until after the war. 


CITRUS FRUIT BOXES AND WAR 


Because the government is undertaking the standardiza- - 


tion of fruit and vegetable containers and of the war demand 
for steel, the California Citrus League has asked the Commis- 
sion to reopen I. and S. No. 4786, Package Rates on Citrus 
Fruits. The things mentioned, it said, had developed since 
the submission of this matter. 

The proposed report, the California organization says, 
would require the carriers, contrary to the present and long 
existing practice, to establish estimated weights on the wire 
‘bound Bruce crates below the estimated weights on the stand- 
ard nailed boxes of identical capacity, resulting in transporta- 
tion charges from five to ten cents less than on the nailed 
‘boxes. The advantage in transportation charges the Bruce 
crate interests are seeking to obtain and which the proposed 
report would give them, the petitioner alleges, has never been 
accorded in ‘the past. 
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The California body says the Commission should not ac- 
cord that advantage because, at this time, the government is 
seeking to conserve steel for war use. The present steel short- 
age, the petition says, should be taken into consideration by 
the Commission. A Bruce crate, the petition asserts, requires 
three times as much steel as the nailed box. It adds that 
while each package contains but a few ounces of steel, when 
that is multiplied by the millions of packages used annually, 
the difference in the steel required amounts in the aggregate 
to many thousands of tons. The promulgation of any decision 
at this time that would encourage the substitution of the wire 
bound Bruce crate, says the petition, will tend to impede and 
embarrass the efforts of other governmental agencies to bring 
about the conservation of steel in aid of the more effective 
prosecution of the war. 


MOTOR WOOL RATES PROBE 


The Commission, by division 2, in MC C-343, Wool Between 
Cleveland and Philadelphia, has, on its own motion, instituted 
an investigation into and concerning the reasonableness and 
lawfulness otherwise of minimum rates and charges, etc., ap- 
plicable to the transportation of scoured wool, wool tops, wool, 
in the grease, and wool waste, less-truckload, and minima 5,000 
and 10,000 pounds, between Cleveland, O., and Philadelphia, 
Pa., maintained by the Marsh Trucking Co., of Maple Heights, 
O. The matter is to be assigned for hearing with I. & S. 
M-2023 at a time and place hereafter to be fixed by the Com- 
mission. 


W. S. A. Caban Sugar Rates 


The War Shipping Administration has issued its rate order 
No. 43, prescribing rates and surcharges on sugar from Cuba 
to U. S. Atlantic and Gulf ports as the maxima in which it will 
concur as a condition to the granting or the continued recogni- 
tion of warrants authorized by the ship warrants act of July 
14, 1941. It said the new rates and surcharges for the carriage 
of raw and refined sugar were effective with respect to vessels 
chartered on and after June 8, 1942, and superseded those 
prescribed in W. S. A. rate order No. 23. 

The new rates, in cents a hundred pounds, follow: 


To Atlantic ports north of New York, from north side Cuban ports, 
35 cents plus 77 per cent; from south side Cuban ports, 38 cents plus 78 
per cent. 

To Atlantic ports north of Cape Hatteras up to and including New 
York, from north side, 32 cents plus 74 per cent; from south side, 35 
cents plus 77 per cent. 

To Charleston and Savannah, from north side, 31 cents plus 71 per 
cent; from south side, 35 cents plus 77 per cent. 

To Palm Beach, Fort Pierce, Port Everglades and Miami, Fla., from 
north side, 26 cents plus 67 per cent; from south side, 32 cents plus 74 
per cent. 

To Jacksonville, Fla., from north side, 28 cents plus 70 per cent; 
from south side, 34 cents plus 76 per cent; to Tampa, Fla., from north 
side, 27 cents plus 42 per cent; from south side, 29 cents plus 44 per cent. 

To Pensacola, Fla., Mobile, Ala., or New Orleans, La., from north 
side, 29 cents plus 44 per cent; from south side, 31 cents plus 45 per 
cent. 3 

To Galveston or Texas City, Tex., from north side, 30 cents plus 
46 per cent; from south side, 32 cents plus 47 per cent. 

For two ports of loading, both on north side or both on 
south side: 


One cent a hundred pounds in addition to above rates, plus sur- 
charge. For two ports of loading, one north side and one south side 
for a Gulf port or an Atlantic port, South of Cape Hatteras: 

Three cents a hundred pounds in addition to above rates, plus sur- 
charge. For two ports of loading, one north side and one south side 
for a port north of Cape Hatteras: 

Two cents a hundred pounds in addition to the south side rate shown 
above. 

All rates are for raw sugar transported under charter terms and 
conditions; for refined sugar, rates are two cents (2c) per 100 pounds in 
addition to those shown, plus surcharge. 


“All of the foregoing shall be applicable in connection with 
the use of the War Shipping Administration charter party 
known as Form No. 105, Warshipsugar, 5/20/42,” said the 
W. S. A. order. 


RIVERS AND HARBORS BILL 


As a proponent of the St. Lawrence waterway and other 
projects embodied in the omnibus rivers and harbors bill, H. R. 
5993 (see Traffic World, Nov. 29, 1941, p. 1409), Representative 
Dingell, of Michigan, in a letter to 46 other members of the 
House has urged organization of a bi-partisan drive for action 
on the bill, to relieve, he contends, shortages in power and 
transportation. 
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Rivers and Harbors Congress 


Parliamentary Ruling Kills Committee Recommendation That Convention Oppose St. Lawrence 
Seaway—Stormy Chicago Meeting—Florida Canal, Barge and Tow-Boat Building, Flood 
Control, and Irrigation Projects Approved—Congressman Short Reelected President 


e In a scene of the wildest disorder, the National Rivers and 
Harbors Congress closed its annual meeting at Chicago, 
May 30, without taking action on the St. Lawrence waterway 
(see Traffic World, May 30, p. 1421). Only a handful of the 
gesticulating crowd around the rostrum heard Frank R. Reid, 
former congressman from Illinois, convention chairman, tap the 
gavel and say: “The convention is adjourned.” This was after 
an hour of heated parliamentary wrangling, before and after 
a ruling on a point of order, raised by Frank X. Martell, repre- 
senting the state of Michigan, that a single sentence in the 
report of the resolutions committee was improperly before the 
convention because it had not been considered by the projects 
committee before its submission to the resolutions committee. 
The sentence, the final one in a resolution on legislation, read: 
“The congress expressly disapproves the so-called St. Lawrence 
Seaway and power project in its present form.” 

The storm over this declaration broke after all of the 
report of the resolutions committee, with the exception of the 
section on legislation, had been adopted without discussion 
or dissenting vote. In response to Mr. Martell’s question of 
order, Chairman Reid asked for “advice” from the floor. He 
got it, voluminously and noisily, although many spoke rather 
to the question of the declaration than to the parliamentary 
point involved. On that point, however, Chauncey J. Hamlin, 
Buffalo, N. Y., said that a number of other matters dealt with 
in the report already adopted also had never been considered 
by the projects committee, and that in ruling on the St. Law- 
rence seaway declaration, the chairman ought also to rule on 
those matters. Francis Williams, New Orleans, insisted that no 
ruling on a point of order by the chairman could affect action 
already taken by the congress; that the only way to reopen 
the rest of the report was on a motion to reconsider. Chairman 
Reid finally shut off the discussion and ruled that “the point of 
order was well taken.” There was an appeal from the ruling 
to the house and, on a rising vote, 23 were counted as uphold- 
ing the chairman and 39 as opposing him. The chairman ruled 
that, because less than a two-thirds majority had voted to 
reverse his ruling, that ruling would stand. 

He then said that, unless there were objections, the re- 
mainder of the resolution on legislation would be declared 
adopted, but there was so much confusion in the room that, 
apparently, what he said was heard by few. The hubbub con- 
tinued while Hermann Mueller, St. Paul, Minn., chairman of a 
special committee to investigate the interstate commerce act, 
made his report. A motion to adopt that report was put and 
declared adopted and a motion to adjourn sine die made from 
the floor, while there were still calls for action on the legisla- 
tion resolution. What was left of the meeting was, by this time, 
crowded around the chairman’s rostrum. Red-faced, the chair- 
man shouted that the record would show that resolution—minus 
the St. Lawrence seaway—had been adopted; declared the 
meeting adjourned and hastily left the hall. 


No Stand on Seaway 


Failure to act on the St. Lawrence seaway left the congress 
as taking no position in the matter. For a number of years 
it had been on record officially as approving the seaway, but 
at its meeting in Washington in March, 1940, it rescinded that 
action, because Canada was then at war and the United States 
was not. Its resolution to rescind recommended that, before 
adopting a treaty with Canada on the seaway, the Senate care- 
fully consider the implications arising from its construction. 

The resolutions adopted at Chicago reflected the general 
tenor of the convention, which was that waterway transporta- 
ion was of increasing importance in war time and that the 
Specific projects advocated by the congress were designed to 
aid in winning the war. As adopted, including the emasculated 
paragraph on legislation, the report of the resolutions commit- 
pe presented by Wade O. Martin, Louisiana, chairman, was as 

Ows: 

Report of Resolutions Committee 


This congress, a national organization representing every state in 
the union, the territories, and the insular possessions of the United 
— reaffirms the resolutions adopted at its special session held 
oe amber 13-14, 1941, at Miami, Florida, and reasserts its interest in 

© development, improvement, conservation, and utilization of our water 
ees for navigation, flood control, power development, and irriga- 
‘on in order that maximum benefits therefrom will accrue to the total 


war program in which the nation is engaged and in order that the pub- 
lic may receive full economic benefits from these natural resources with 
respect to both military preparedness and normal economy. As recent 
increases in waterborne traffic varying from fifty to several hundred 
per cent demonstrate clearly and conclusively the high value of our in- 
land and coastal waterways in this war emergency, it is the earnest de- 
sire of this Congress that the public and our national leaders shall be- 
come conscious of the still greater services which our waterways are 
prepared to render as the faster rail and motor transportation is rapidly 
absorbed by military requirements. With a view to securing greater 
utilization of our waterways for the war emergency, as well as to re- 
affirm its interests in matters pertinent to the improvement and use of 
our water resources for navigation, flood control, power development, 
and allied purposes, the National Rivers and Harbors Congress, assem- 
bled at its thirty-sixth annual convention, in Chicago, Illinois, adopts 
the following resolutions: 


Increased Petroleum Supply for the Atlantic Seaboard 


We submit that both the serious shortage of petroleum products on 
the Atlantic seaboard and the undesirable curtailment of petroleum 
production in the southwest may be remedied by greater utilization of 
the safe intracoastal waterways of the Gulf and Atlantic coasts. These 
waterways should be enlarged and connected by a barge canal across 
Florida to advance the planned continuous inland water route from 
Boston to the Rio Grande which would become a reality with the con- 
struction of the barge canal across Florida and a canal across New 
Jersey from the Delaware River to Raritan River and New York bay, 
and we urge the immediate building of this barge canal from the Dela- 
ware River to New York bay. Temporarily, however, the existing water- 
ways can be quickly connected by a relatively short and inexpensive 
pipe line across north Florida to provide a continuous flow of 250,000 
to 300,000 barrels of oil per day. The construction of the Florida barge 
canal and of additional floating plant and the deepening of the water- 
ways involved can be initiated and continued concurrently with the in- 
creased shipment of oil via the pipe line. Existing waterways and 
presently available plants that may be reallocated to this use will give 
substantial relief as soon as the connecting pipe line is completed. 
Therefore, as the most practical means of promptly increasing the sup- 
ply of oil to the Atlantic states, we strongly urge the immediate con- 
struction of this short pipe line and the authorization of the enlarge- 
ment and connection of the coastal waterways essentially as contem- 
plated in the bills introduced by Senator Pepper and Judge Mansfield. 


Increased Tow Boat and Barge Equipment 


With enthusiasm founded upon long experience we concur in the 
subject of the Shipstead-Danaher amendment to the independent offices 
appropriatiton act of 1943 which provides that the sum of $20,000,000 
from the construction fund of the Maritime Commission shall be availa- 
ble for the construction of towboats and barges adapted for use in the 
transportation of oil, gasoline, and other fuels over the inland or coastal 
waters of the United States. However, we believe the key to the satis- 
factory solution is indicated by Admiral E. S. Land, chairman of The 
Maritime Commission, in his letter published in the Congressional Record 
of May 6, 1942, in which he says: 

“The determination as to needs for further construction and the 
program for such construction under existing law is in the Office of 
Defense Transportation. If that office determines that such a © nstruc- 
tion program is necessary, other government agencies, including the 
Maritime Commission and the Reconstruction Finance Corporation, have 
the authority and the funds to carry out the program.” 


We accordingly recommend that the President request the Recon- 
struction Finance Corporation in full agreement with the Office of De- 
fense Transportation and the War Production Board and in cooperation 
with oil companies and water carriers to finance a corporation em- 
powered with authority and priorities to construct tow boats, barges, 
and a pipe line across Florida and with authority to operate these fa- 
cilities to increase promptly the shipment of oil to the Atlantic Seaboard. 


Legislation 


To promote the war effort and to facilitate and protect the transport 
of materials and supplies needed by the military establishment and req- 
uisite to efficient operations on the home front, we recommend legisla- 
tion such as the bills introduced by Senator Pepper and Judge Mans- 
field for the purpose of providing for the construction and operation of 
facilities to promote the delivery of petroleum products to the east coast. 
We also fully concur in the suggestions of the President that the inland 
waterways should be utilized to the greatest possible degree during the 
present emergency and that a reservoir of public works should be cre- 
ated for the post-war period. The recently enacted flood control bill 
and the pending omnibus rivers and harbors bill contain many meritori- 
ous projects located in all parts of the nation, which have been endorsed 
by action of the projects committee of this congress and ratified by this 
body, and should be constructed. 


Appropriations 


We clearly recognize the wisdom of the President’s recommendation 
that non-essential expenditures should be avoided and we are con- 
scious of the need for careful allocation and conservation of critical 
materials. However, we strongly recommend that adequate funds be 
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made available to ccntinue projects beneficial to the war program as 
well as to maintain the completed projects. Increased production in 
connection with the war program increases the demand for and the uses 
of water transportation facilities and the funds and materials necessary 
to fulfill these requirements should be made available. 


Priority Reference Ratings 


During abnormal times flood control is needed even more than in 
ordinary times and navigation facilities must be maintained in adequate 
working condition. When the efforts of each and every individual are 
needed to aid in the prosecution of a war emergency, the lives and 
working conditions of our people should not be thrown into confusion 
and disorder by an uncontrolled flood and their efforts should not be 
hampered by inadequate maintenance of waterways. We cannot afford 
interruptions in the production either of the munition worker, the 
farmer, nor any person producing the necessities of life. Many such 
workers live in areas subject to overflow, and when an uncontrolled 
flood sweeps down on a manufacturing or agricultural community, 
the output of the country is seriously affected. To protect the working 
man and to avoid jeopardizing the war effort by halting production, 
by shutting down power plants, by crippling transportation facilities, 
and by interrupting communications generally, it is desirable to com- 
plete as many of the worthy flood control projects now under construc- 
tion as practicable. To maintain progress on projects that have already 
been started is especially advantageous and desirable. We accordingly 
recommend that the necessary priority preference ratings be given for 
the relatively small amount of supplies required for flood control and 
navigation work for which funds have been provided with the approval 
of the President, the Congress, and the budget. 


Improvement of Our Water Resources for Navigation, Flood Control 
and Allied Purposes 


We recommend that all planning and execution of public improve- 
ments of our water resources for navigation, flood control, and allied 
purposes continue as in the past to be under the jurisdiction of the War 
Department as a function of the corps of engineers. Likewise the op- 
eration and maintenance of navigation improvements and the prevention 
of their injury by commercial wastes or pollution should remain a duty 
of the corps. We reaffirm our confidence in the corps of engineers whose 
devotion and loyalty to this nation’s people and to the chief executive 
have made possible the orderly and efficient development of the greatest 
waterway and flood control program on earth. We believe that the 
corps of engineers has fully demonstrated its ability to prosecute suc- 
cessfully any program that Congress may place under its jurisdiction 
and we believe that the corps is amply prepared and capable of continu- 
ing its present civil activities in addition to performing fully all of its 
many varied military functions. 


Hydro-Electric Power 


Whenever hydro-electric power is provided for by Congress in con- 
nection with any flood control and/or navigation dam, the corps of army 
engineers shall be authorized to survey, construct and operate the hydro- 
electric plants. 


Stream Crossings on Intracoastal Canal 


The construction of the Louisiana-Texas intracoastal waterway and 
the improvements thereto as proposed in the pending inland waterways 
bill, across streams flowing into the Gulf of Mexico, have resulted in 
many cases in unsatisfactory conditions both from the standpoint of 
navigation in the streams and in the channel itself and from the stand- 
point of other uses of water from such streams. 


We recommend that the intracoastal canal bill be modified so as to 
include ample provision for the construction of such control works at 
all stream crossings, as may be found necessary by the army engineers 
in the interest of unhampered navigation in the intracoastal waterway 
and that it be further provided that local interests benefited by such 
control works shall participate in the cost of such projects in such pro- 
portion as may be recommended by the army engineers. 


Irrigation, Reclamation, Water Conservation 


The United States has annually imported foods and fibers for 
domestic consumption that would require in excess of 50,000,000 acres 
of American farm land to produce. Much of these imports are now 
cut off for the duration of the war by lack of shipping facilities and 
must therefore be replaced in kind or by substitutes through a largely 
expanded domestic farm acreage. 


In the arid and semi-arid western half of the nation, any substan- 
tial increase in agricultural production must be brought about through 
an expansion of the irrigation-reclamation-and-water conservation and 
utilization program of the federal government. The Department of 
Agriculture is calling for increased acreage for vegetable fats and oils, 
hemp, flax, dairy, poultry and meat products, and nearly all crops 
including guayule rubber production to meet the war requirements 
of the united nations. Many of these crops are particularly adapted 
to western irrigation farming where it is accessible to the concentrated 
Pacific war demand without long freight or truck hauls. 


There are now a number of federal irrigation-reclamation-and-water 
conservation projects in the western states, which, if completed by an 
accelerated construction program, would at once add substantially to 
our agricultural productive capacity and by 1945 would provide sup- 
plemental water supplies to more than a million acres now being 
farmed with an inadequate water supply, thereby doubling or tripling 
its productive capacity, and in addition would bring into production 
nearly a million acres of new land for the production of the most 
critical of the deficit food, feed and fiber crops. The National Rivers 
and Harbors Congress, therefore, urges the early completion of such 
irrigation and water conservation features of the federal reclamation 
program as will contribute most to the united nations’ food, feed and 
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fiber war requirements with the least drain on critical material or 
labor. 


Soil Conservation and Reforestation 


We believe that federal planning, execution, operation and mainte- 
nance of public improvements relating to the prevention of soil erosion 
and to reforestation, including investigations and estimates of run-off 
and water flow retardation in the various watersheds concerned, as 
are considered to have useful or practical values, should continue under 
the competent jurisdiction of the Department of Agriculture. 


Our Waterways in the War Effort 


War demands confirm with emphasis the wisdom of the long-sighted 
policies that have brought about the ‘mprovement and development of 
our unequaled system of inland waterways. Never before have we 
entered a serious emergency with this great transportation asset so 
highly developed and prepared to meet whatever demands may be made 
upon it. We observe the increasing use that is being made of our water- 
ways as industry is keyed up to maximum production and we point 
out that the almost inexhaustible capacity of those waterways is limited 
only by the amount of floating equipment available. We know that still 
greater use can be made of waterways, that additional floating equip- 
ment can be constructed of noncritical materials, and that the probable 
demands for rail and motor transportation will surely exceed the 
capacities of those carriers. We, therefore, urge that officials charged 
with the several phases of our all-out war effort give impartial and 
unbiased consideration to the maximum use of water transportation 
as a means of solving transport problems that arise in connection 
with the prosecution of the war program. 


Bridges Between Lockport and Chicago 


The installation of operating machinery on bridges between Chi- 
cago and Lockport, Illinois, would enable navy craft now being 
constructed to be more quickly delivered. 

Such improvement would enable larger naval vessels to be built 
on the Great Lakes shipyards. 


Such improvement would open up this waterway to larger types 
of commercial craft. 

The National Rivers and Harbors Congress recommends that fed- 
eral funds be provided for the rehabilitation of the fixed bridges be- 
tween Chicago and Lockport which have vertical clearance of less than 
37 feet, and the conversion of such bridges to movable types to provide 
clearance for larger vessels, such installation to be made as a perma- 
nent improvement, 


Port-to-Port Rate Jurisdiction 


The report of Mr. Mueller’s committee said that the com- 
mittee had had before it a proposal to establish a committee to 
draft an amendment to the interstate commerce act specifically 
excepting from Commission jurisdiction port-to-port rates of 
water carriers operating in domestic, foreign and international 
commerce on coastal and intercoastal waterways and on the 
Great Lakes. The committee recommended that, because of 
war conditions, the congress take no action on the proposal 
at the present time, but that the matter be left with the com- 
mittee for report and recommendation ‘when the time for 
action seemed more appropriate.” 


Luncheon Session 


At a luncheon session May 29 Representative Dewey Short 
of Missouri, president of the congress, read a message sent to 
him by President Roosevelt, May 13, in which the President 
extended greetings to the congress and expressed appreciation 
of its organization’s services “in the interest of public improve- 
ment throughout many years.” 

The letter said: 


In my message to the special session of your congress in November 
last, I commented upon the importance of our harbors and coastal and 
inland waterways in strengthening the transportation system and the 
contribution of dams and reservoirs toward the preparedness program. 
All of you are cognizant of the events that have since transpired which 
have brought the United Nations face to face with a task requiring a 
tremendous concentration of effort. 


It is indeed fortunate that we have heretofore proceeded with 4 
well-rounded program of public works which your organization has in 
no small measure advanced. While the program is by no means com- 
plete, the water resources of the nation have been systematically devel- 
oped during years of peace and are now in position to contribute ma- 
terially to the conduct of war. Waterways and hydroelectric power are 
among the foremost of these resources, and I take pleasure in assuring 
you that the problems involved in increasing the use of coastal and in- 
land waterway routes and the installation of power generating facilities 
are receiving full and careful consideration. 

I give to the members of the congress my sincere wish that the 
meeting this year will be most successful. 


Lieut. Col. Miles Reber, assistant, operations branch, con- 
struction division, engineers corps, United States Army, and 
Wade O. Martin, chairman, Public Service Commission of 
Louisiana, spoke briefly on flood control. 

At the May 30 session, Dr. J. P. Kerr, Versailles, Ill., 4 
farm owner, spoke in opposition to increasing the withdrawal 
of water from Lake Michigan at Chicago. In a talk on “War 
Work of Reclamation,” John C. Page, commissioner of the 
bureau of reclamation, Department of the Interior, Washing- 
ton, D. C., said that his bureau, in promoting power and irrig@- 
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tion projects, was assisting in the war effort by providing 
hydroelectric power for war production plants and better farm 
lands for food production. The war had resulted, he said, in a 
diversion of ships which in normal times brought agricultural 
imports to the nation which were equivalent to production of 
50,000,000 acres of farmland. By 1943, he said, food sufficient 
for 20,000,000 persons could be produced on reclaimed land. 
Irrigation and power projects were inseparably associated with 
waterways developments, he said. 


Phil Hanna, financial editor, Chicago Sun, said that inland 
waterways were an inheritance from nature and should be 
further developed. He emphasized, however, that sound eco- 
nomic policies should dictate which waterways they should be. 


Woodward on Waterways 


Thomas M. Woodward, vice-chairman, Maritime Commis- 
sion, Washington, said the inland waterways were greatly 
needed to handle wartime transportation needs. It was regret- 
table, said he, that only 6,000 miles of such waterways had been 
developed to afford routes for barge traffic, pointing out that 
there were approximately 28,000 miles of possible water routes 
in the nation. Bulk traffic could be moved much more cheaply 
by barge and boat than by other forms of transportation, he 
said. The commission, he continued, had awarded contracts for 
the construction of 78 vessels at yards in Ohio, Michigan, Wis- 
consin, Illinois, and Minnesota. Larger additional boats would 
have been built in those states, he said, had there been deep 
water egress from the area via the St. Lawrence or Mississippi 
rivers, and would be built in the area if and when such egress 
were provided. He said that in May, 52 ships—including 47 
10,500-ton Liberty ships, 3 tankers, one C-2 type ship, and one 
C-3 type ship—had been delivered, a total he said was in excess 
of schedules. He said that various government agencies such 
as the O. D. T. and R. F. C. were making studies to determine 
to what extent wooden barges should be built and operated, 
pointing out that the commission would play its part in that 
matter only in preparing designs and aiding in construction 
of the barges. 

E. V. Berg, commissioner of reclamation for Idaho, spoke 
briefly on developments being made on the Columbia River in 
his state. J. H. Meighan, chairman of the Gadsen, Ala., city 
commission, asked the congress to support a proposed power 
and waterway project on the Coosa River in northeastern Ala- 
bama. Mr. Reid said the congress could not act in support of 
the project because the organization’s projects committee had 
not reported on the matter. He made a similar statement re- 
specting a project for establishing new drydocking facilities 53 
miles below New Orleans on the Mississippi River, described 
in a talk by John E. Jackson, New Orleans. A brief talk was 
made by Clyde Wall, vice-chairman, Indiana board of public 
harbors and terminals, asking support of an extension of the 
Sag Canal in Illinois to connect with the Burns Canal in 
Indiana. Other brief talks were made by Barak T. Mattingly, 
St. Louis; Harry C. Brockel, Milwaukee; Philip Morency, 
Salem, Mass., and W. C. McClure, Camden, Ark. 


T. K. Little, Baker Towboat Company, Tuscaloosa, Ala., 
made a plea for the support of the congress in modification of 
the fourth section of the act. 


J. F. Marias, president, California Board of State Harbor 
Commissioners, and Paul Pomeroy, Chicago attorney, spoke in 
opposition to the proposed St. Lawrence waterway. Mr. Marias 
said the project would allow foreign vessels to enter the Great 
Lakes to compete with United States transportation agencies. 
Mr. Pomeroy said the United States and Canada had made an 
agreement respecting the project which would prevent the peo- 
ple of the United States from divertine additional water from 
Lake Michigan to the inland waterways of the middle west. The 
flow of water from the lake to the Illinois River should be 
increased from a present rate of 1,500 cubic feet of water a 
second to 5,000 feet or more a second, he said. The agreement, 
he said, had the bad effect of making Lake Michigan an inter- 
national body of water. 


Officers Elected 
The following officers were elected: 


President, Mr. Short; president pro tempore, Mr. Reid; first na- 
tional vice-president, Jack Nichols, representative in the House from 
Oklahoma; second national vice-president, Robert T. Secrest, Ohio 
member of the House; executive vice-president, William H. Webb, Wash- 
ington, D. C., and secretary-treasurer, Fred Beneke, Memphis. 


Newly elected members of the board of directors included: 


Governor Culbert L. Olson of California; Mr. Mattingly; Wallace 
Townsend, of Arkansas; J. George Stewart, of Delaware; John E. 
Jackson, of Louisiana; Alfred Henson, of Minnesota, and Fletcher Boron, 
of California, each for two years; M. F. Smith, Hoquiam, Wash.; Mr. 
Short; W. B. Rodgers, Pittsburgh; Mr. Reid; Senator J. H. Overton of 
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Louisiana; Representative J. J. Mansfield, of Texas, and Mr. Beneke, 
each for three years. 


Favorable to St. Lawrence Opposition 


In a bulletin to members of the National St. Lawrence 
Project Conference—a nationwide organization opposed to the 
St. Lawrence project—Tom J. McGrath, executive director, 
after reviewing what had transpired at the convention of the 
rivers and harbors congress with respect to the St. Lawrence 
project, said: 


Under all of the circumstances, I feel that in so far as the action 
of the congress may be considered as effecting the prospect of passing 
St. Lawrence legislation, it must be construed as very favorable to 
our cause. 


Mr. McGrath said if the matter had been allowed to come 
up on its merits, he was firmly of the opinion that the water- 
way would have been disapproved by an overwhelming vote 
of more than two to one. 

“Certainly the sponsors of the project can gain no solace 
from the action taken,” said he. 


Pipeline and Barge Canal 


The Traffic World Washington Bureau 


By a teller vote of 85 for and 121 against taking up the 
bill, the House June 1 defeated proposals for construction of 
a petroleum pipeline across northern Florida, for construction 
of a barge canal on the old Florida ship canal route and for 
improving and extending the Gulf intracoastal canal so as to 
provide a waterway 12 feet deep the full distance from the 
Mexican border to Trenton, N. J., at a cost of approximately 
$144,000,000. The bill embodying those proposals was H. R. 
6999, introduced by Chairman Mansfield of the House rivers 
and harbors committee (see Traffic World, May 30, p. 1421). 

In debate on the measure, opponents of the bill said they 
had no objection to construction of a pipeline across Florida 
to assist in relieving the shortage of transportation facilities 
for petroleum to the eastern states. In fact, they said, they 
favored such a pipeline, but they contended that no addi- 
tional legislation was necessary to provide for its construction. 
They argued that, under provisions of the Cole pipeline act, as 
interpreted by the Attorney General, the President had the 
power to authorize construction of the pipeline. They averred, 
further, that the pipeline was being used as a cloak to obtain 
enactment of legislation to authorize a barge canal that would 
eventually be transformed into the heretofore controversial 
Florida ship canal. They objected, also, to the expenditure of 
public money for waterway improvements that, in their opinion, 
were not essential to national defense. 

Representative Dirksen, of Illinois, said he was “a little 
confused” about the bill. He said it was “rather interesting” 
that on May 25, Majority Leader McCormack of the House had 
printed as a House document a letter from Major General Rey- 
bold, army chief of engineers, to Director Eastman of the Office 
of Defense Transportation, suggesting three alternate plans for 
meeting the eastern oil shortage. Mr. Dirksen said one of 
those plans was to bring oil by barge up the Mississippi and 
Ohio Rivers to Pittsburgh; another was to use the Gulf intra- 
coastal canal, the proposed Florida pipeline, and the Atlantic 
intracoastal waterway to bring oil to the Philadelphia refining 
area, and that the third plan was to use tankers to bring the 
oil to the western terminus of the Florida pipeline, then trans- 
port it to the east by means of the pipeline and barges. Gen- 
eral Reybold’s proposal, said Mr. Dirksen, called for a total 
expenditure of about $48,515,000, as compared with the pro- 
posed authorization of an expenditure of $144,000,000 con- 
tained in the Mansfield bill. 


Representative Peterson, of Florida, said the pipeline could 
be built in 90 days, but that it would take 18 months to three 
years to complete the barge canal. He said he objected to 
tying the barge canal in with the pipeline, and that the House 
rivers and harbors committee could not have had jurisdiction 
of the pipeline proposal if it had not tied it in with the canal 
proposal. The pipeline could and would be built, he said. Rep- 
resentative Cannon, of Florida, said he was sorry that the 
barge canal project had now been “wrapped up in the United 
States flag.” He explained that, under the suspension of rules, 
it was not possible to vote for the pipeline project without 
voting for the other projects in the bill. Acting Minority 
Leader Carter, of California, said the bill had never been sub- 
mitted to the Bureau of the Budget and had not been approved 
by the War Production Board. 

Mr. Mansfield said that, if the bill were passed and the 
barge canal were built across Florida to connect the Atlantic 
and Gulf canals, there would be a continuous channel, “all 
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12 feet or more deep, all 125 feet or more feet wide,” for 2,400 
miles. He said he was advised that the Gulf and Atlantic 
canals had cost more than $200,000,000. 

Representative Dondero, of Michigan, quoted from the 
Congressional Record of March 31 a statement by Senator 
Pepper, of Florida, that the proposed canal “obviously” would 
be found to be the first stage in the construction of the Flurida 
ship canal, : 

Mr. Carter said he had a telegram from “the Great Lak-s- 
St. Lawrence group” urging the Congress to vote to suspend 
the rules for what he termed “this sister project, the Florida 
ship canal.” 


“All of the testimony seems to be against the canil and 
all in favor of the pipeline, so far as the official testimony 
goes,” said Representative Reed, of New York. “I am for t.e 
pipeline, but I call attention to the fact that the committe 
on which I serve, the committee on ways and means, -s now 
laboring to raise $8,700,000,000, and that, super-imposed upon 
$16,000,000,000 annually under the bills now on the books, in 
addition to the $10,000,000,000 you pay in state and local taxe:, 
is something to think about. We cannot afford to fool with 
these non-essential expenditures, because the people cannot 
stand a $35,000,000,000 annual charge, unless for national 
defense.” 


“This bill is of vital importance,” said Representative Mc- 
Cormack, of Massachusetts, majority leader. “It is of para- 
mount importance. The pipeline is to meet the immediate sit- 
uation, but the barge canal is also a part of the immedi te 
situation. Who can say that the war will not be continuing 
more than two years? . . . It seems to me we should not per- 
mit the argument of cost at this particular time. . .” 


General Reybold’s Letter 


Major General Reybold’s letter to O. D. T. Director East- 
man, to which Mr. Dirksen made reference in the course cf 
the debate on H. R. 6999, was made public June 1 as House 
document No. 731. Attached to the letter was a report pre- 
pared, as stated in the letter, under General Reybold’s direc- 
tion, by the Board of Engineers for Rivers and Harbors, on the 
possible utilization of existing inland and intracoastal waterway 
_ routes to transport oil from the Gulf fields to the eastern sea- 
board. The letter said, in part: 


The report considers three plans, namely: 

(a) A more extensive use of the route, by barge over the Gulf 
Intracoastal Waterway, Mississippi River, Ohio River to Pittsburgh, 
thence by existing facilities to the New York-Philadelphia- area. 

(b) by barge over the Gulf Intracoastal Waterway to Florida, thence 
by pipeline (to be constructed) across Florida, thence by the Atlantic 
Intracoastal Waterway by barge. 

(c) A variation of plan (b) by diverting some existing tankers 
from the long Texas-New York haul to the shorter and less exposed 
Gulf haul from Texas to Carrabelle, Fla., thence as in route (b). 

Because of its economy in cost, economy in steel, and economy in 
speed with which it can be placed in operation for substantial quan- 
tities, I consider plan (c) to be the most practicable for immediately 
increasing the transportation of petroleum products to the eastern sea- 
board. 

For the transportation of 250,000 barrels per day, plan (c) would 
require: 425 barges at $35,000 (total), $14,875,000; 142 600-horsepower 
towboats, at $170,000 (total), $24,140,000; pipeline and accessories, 
$9,500,000; total cost new construction and equipment, $48,515,000. 

In addition to the above, the plan would require the use of 28 
existing 65,000-barrel tankers on the Gulf run. The required new con- 
struction and equipment would require 198,200 tons of steel. The use 
of wooden barges, if found feasible, would greatly reduce the steel 
requirements as well as cost. If, for any reason, it becomes neces- 
sary, plan (c) can be extended to plan (b) thus eliminating the out- 
side Gulf run, by the provision of additional barges and towboats. If 
quantities in excess of 250,000 barrels per day are required, the ca- 
pacity of the route can be expanded by construction of an additional 
pipeline, with accessories, across Florida, the diverson of additional 
tankers, and the provision of additional barges and towboats. 

In considering the need for transporting additional petroleum from 
the Gulf coast to the eastern seaboard, I suggest that serious considera- 
tion be given to implementing plan (c). 


The vote by the House June 1 was on a motion to suspend 
the rules and take up consideration of the Mansfield bill. The 
bill remains pending on the House calendar. Mr. Mansfield 
said June 2, that he had not yet determined what he would 
do toward obtaining consideration of the bill again. 


OIL PIPELINE STATISTICS 

Oil pipeline companies having annual operating revenues of 
more than $500,000, 45 in number, reported transportation 
revenues totaling $60,792,827 for the fourth quarter of 1941, 
according to a Commission compilation of transportation rev- 
enue and traffic of those carriers, statement Q-600 (QPS). This 
was an increase of 13.4 per cent over the like 1940 quarter 
when the revenues amounted to $53,621,482. The carriers origi- 
nated on line and received from connections 414,132,751 barrels 
of oil for the fourth quarter of 1941 as compared with 328,- 
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568,715 barrels for the fourth quarter of 1940. The Humble 
Pipe Line Co., the larger of the carriers, reported a transporta- 
tion revenue of $6,044,837 and originated on line and received 
from connections 38,764,228 barrels of oil for the 1941 quarter 
as against $5,538,111 and 33,596,795 barrels, respectively, for 
the 1940 quarter. 


RUBBER AND PETROLEUM INQUIRY 


Representative Dingell, of Michigan, has introduced H. 
Res. 494, to create a committee of House members to investi- 
gate “the entire problem” with respect to shortages and ration- 
ing of gasoline, fuel oil and other petroleum products, with 
particular reference to methods employed in distribution and 
deliveries of such products, and with respect to “the natural- 
rubber shortage and the causes or reasons for the failure to 
produce an adequate supply of synthetic rubber for national 
defense purposes and for civilian uses.” 


1941 GASOLINE CONSUMPTION 


Motorists and other users consumed 11 per cent more gas- 
oline in 1941 than in 1940, with increased consumption recorded 
in every state, according to a compilation made by the American 
Petroleum Institute. 

Alabama, Texas and Virginia reported the largest con- 
sumption gains, but one-third of the states showed increases of 
more than 15 per cent. New York, with a gain of 4.4 per cent, 
was the only state which had less than a 5 per cent consumption 
increase. 

Total 1941 consumption reported to the Institute’s depart- 
ment of statistics amounted to 26,874,821,000 gallons. Revised 
figures for 1940 show consumption of 24,125,627,000 gallons in 
that year. 

California and New York led all states, as they had in prior 
years, with total consumption of 2,241,085,000 and 2,058,071,000 
gallons, respectively. Six other states—Illinois, Michigan, New 
Jersey, Ohio, Pennsylvania and Texas—used more than a billion 
gallons last year. Altogether these eight states accounted for 
13,354,002,000 gallons, or half of consumption for the entire 
country. 


PETROLEUM CHARTER RATES 


The government-aid plan announced jointly on May 19 
by the War Shipping Administration and Price Administrator 
Henderson for maintenance of January 20, 1942, levels of 
charter rates on vessel movements of petroleum and petroleum 
products was interpreted June 4 to include war risk insurance 
on petroleum cargoes. 

The plan, advanced by O. P. A. to preserve existing price 
levels by relieving oil consumers of heavily increased costs 
of maritime transportation, provides that the War Shipping 
Administration assume all costs of such vessel movements 
over and above the basic maximum charter rates established 
by the Maritime Commission last January 20, or in effect on 
that date. 

There was some doubt as to whether the original plan 
— war risk insurance on petroleum cargoes, said the 

- * 

In a letter to Mr. Henderson, Admiral Land, administrator 
of the War Shipping Administration, declared that the ship- 
ping administration was prepared to provide war risk insurance 
on cargoes at such rates effective on January 20, 1942, with 
respect to all insurance negotiated with the shipping adminis- 
tration on and after June 2, 1942. 

Basic charter rates were set by the Maritime Commission 
last January 20 for petroleum transportation from the Gulf 
and Caribbean to the east coast as follows: 40 cents a barrel 
for gasoline and kerosene; 42 cents a barrel for light fuel 
oil; 45 cents a barrel for degree gravity crude or under; 
and 48 cents a barrel for heavy crude and residual fuel oils. 

Subsequently, because of diversion of tankers and sub- 
marine warfare, the commission established surcharges that 
ranged from 100 to 220 per cent of these basic rates. Tanker 
movement costs from the Gulf to the east coast north of 
Cape Hatteras, therefore, rose to approximately 85 cents 4 
barrel above the basic charter rates. 

The new plan permits maintenance of lower cosis to 
consumers, according to the O. P. A. announcement. 


CONSERVATION OF INDUSTRIAL RUBBER 

The United States Rubber Company is mailing to more 
than 50,000 engineers, plant managers, superintendents, and 
others a 48-page book on the conservation of rubber products 
in industry, entitled “First Aid to Industry in Conserving Rub- 
ber.” The book deals with the best methods of conserving and 
prolonging the life of such rubber goods as hose; belts; mechan- 
ical packing; electric tapes, wires and cables; molded and ex- 
truded rubber goods; rubber lined equipment, rubber mount- 
ings, mats and matting; printing material and rubber bonded 
grinding wheels. 
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Petroleum Transportation 


Senator Connally, of Texas, has introduced S. 2562, to 
establish, with the Petroleum Coordinator for War as the in- 
corporator, a War Petroleum Corporation, financed by the 
federal government in the amount of $500,000,000. The cor- 
poration would be authorized, within the limits of the funds 
made available to it, (a) to make loans, if fully and adequately 
secured; (b) to purchase petroleum and petroleum products at 
such prices as the coordinator might determine to be necessary 
and to sell such petroleum or its products at prices no higher 
than prescribed by the Office of Price Administration; (c) to 
pay transportation charges covering the movement of petro- 
leum and petroleum products, and (d) to transport and store 
such commodities both above and underground. The bill con- 
tains a proviso that “no payment for transporting petroleum or 
petroleum products owned by others than the (War Petroleum) 
Corporation shall be made in an amount which exceeds the 
difference, as determined by the coordinator, between the rates 
prevailing March 1, 1942, for such movements by normal, pre- 
war methods of transportation, and any increased rates paid 
or te be paid in response to any direction of the coordinator.” 
The coordinator would liquidate the corporation and wind up 
its affairs at the end of the present war. 


Beiter Lauds Railroads 


Representative Beiter, of New York, in an extension of re- 
marks in the Congressional Record, discussed the performance 
by the railroads in bringing petroleum to the eastern states 
and termed the railroads “the backbone of transportation,” 
indispensable in peacetime and “absolutely essential to the wel- 
fare of the country in time of war.” He said tribute should be 
paid to railroad managements. 

“They are maintaining not only the flow of ammunition, 
tanks, and supplies of all kinds to our armed forces, but ma- 
terials to our defense plants so that these munitions of war 
can be produced,” he said. “At the same time they are handling 
the commercial freight needed to maintain the nation.” 


Steel for Pipe Line 


Secretary Ickes, of the Interior Department, in his capacity 
as petroleum coordinator said in a press conference June 4 that 
the application for steel for a 24-inch petroleum pipeline from 
Texas to the New York area was still pending before the War 
Production Board. He said he understood the W. P. B. had ap- 
pointed a subcommittee to investigate the proposal. 

A reporter said he understood that two companies had 
offered to take up old pipelines in Texas and to use the ma- 
terial for construction of one or two pipelines across Florida, 
and wanted to know what was holding up the construction in 
Florida. Mr. Ickes said he did not know, and referred the 
inquiry to Deputy Coordinator Davies. The latter stated that 
there had been progress on these proposals and that nego- 
tiations were under way with two private corporations, each of 
which planned to build an 8-inch or 10-inch pipeline across 
Florida with the use of old pipe. The corporations proposed to 
finance a part of the construction themselves and to obtain 
help from the Reconstruction Finance Corporation to cover 
the balance of the cost, he said. 


Eastern Tank Car Movement 


Answering another inquiry, Mr. Davies said that the tank 
car movement to the eastern states in the week ended May 30 
averaged about 664,000 barrels a day, and noted that that av- 
erage was substantially below that of the preceding week. Mr. 
Ickes observed that some bridges had been washed out by flood 
waters and indicated that that accounted to a large extent for 
the decline. 

With respect to the tank car movement on the west coast, 
to Oregon and Washington, Mr. Davies said the rail shipments 
now averaged between 8,000 and 9,000 barrels a day. He said 
the tank car situation had been eased there because it was 
possible to move substantial quantities by tank ships. Approx- 
imately 2,500 tank cars that had been in service on the west 
Coast were now being brought to the east coast area, to be 
added to the approximate total of 54,000 tank cars now in 
Service in bringing petroleum and its products to that area, 
he said. The amount of oil that the additional 2,500 cars could 
transport would depend on the lengths of the hauls they would 
make, he said, answering another inquiry. 


Need for Steel Barges 


Mr. Ickes said he had not seen any recommendations by 
the Petroleum Industry War Council for bringing petroleum 
to the east. He said the wooden barge program for transport- 
Ing oil remained controversial. There would be a need for 
more steel barges to carry oil up the Mississippi and Ohio 
Rivers to Pittsburgh after the completion of pipelines, now un- 
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der construction, terminating at Helena, Ark., and Paducah, 
Ky., he said. 

To a question as to whether dredging of the Atlantic intra- 
coastal waterway north of Jacksonville, Fla., was under way, 
Major J. R. Parten, transportation specialist in the petroleum 
coordinator’s office, answered that the army engineers had 
begun such dredging, to bring the depth of the channel to a 
minimum of 12 feet, and that the work was scheduled for com- 
pletion within 90 days. 

Asked for comment about Senator Connally’s bill to es- 
tablish a War Petroleum Corporation, Mr. Ickes said he 
thought there was “a good deal” of merit in the bill, that he 
had not been asked to submit a report on it yet, but that he 
thought he would receive such a request. 

Mr. Ickes referred to Mr. Davies a question as to whether 
his office had effected a regulation prohibiting delivery of fuel 
oil to a domestic consumer unless the quantity of oil remaining 
in the consumer’s oil tank was not more than on-fifth of its 
capacity. Mr. Davies said there were regulations of that na- 
ture, although Mr. Ickes had observed he did not think the 
regulations went as far as that. When it was suggested that 
modification of those regulations might be effected in the sum- 
mer months to enable consumers to obtain supplies for the win- 
ter and thus ease oil storage problems, Mr. Ickes said he did 
not know that there was a storage problem, but that there was, 
in fact, too much vacant storage in the east coast area. 

. a haven’t been able to build up the stocks this summer,” 
e said. 

In response to questions about gasoline rationing, Mr. 
Ickes said a resolution of the Petroleum Industry War Council 
that, as stated by a reporter at the conference, opposed nation- 
wide rationing, had not yet reached him. He indicated 
that if rationing on a nation-wide scale were undertaken, it 
was probable that the allowances in the east would differ from 
those in other parts of the country, because the situation in 
the east differed from that in the rest of the United States. 
He said he was not making any recommendations for changing 
the present rationing basis in the east. He observed that he 
was not doing the “national rationing,” and that he had no 
responsibility for rubber. 

Appointment of a special committee to consider the status 
of petroleum supplies in the East Coast region has been an- 
nounced by Donald M. Nelson, chairman of the War Produc- 
tion Board. 

Wayne Johnson, special adviser to Mr. Nelson on petroleum 
matters, is chairman of the new committee, which has been 
instructed to report its findings to the War Production Board 
“as soon as possible.” 

The Committee will also consult with the Maritime Com- 
mission and with the Office of Petroleum Coordinator in regard 


to recent pipe-line recommendations made by the Petroleum 
Coordinator’s Office. 


Members of the committee are Jesse Jones, Federal Loan 
Administrator: General W. B. Pyron, representing the Secre- 
tary of the War; Commander W. M. Callaghan, representing 
the Secretary of the Navy; Isidor Lubin, representing Harry 
L. Hopkins; Charles Rayner, representing Vice-President Henry 
A. Wallace; A. R. Glancey, representing Lieutenant General 
William S. Knudsen, and Glennon Gilboy, representing Price 
Administrator Leon Henderson. 


Gasoline Rationing 


Speaker Rayburn, of the House of Representatives, has 
expressed opposition to nation-wide gasoline rationing. He 
contended that motorists would ration themselves to conserve 
tires “because they know that when they are worn out they 
won’t get any more for quite a while.” 

Senators Brown, of Michigan, Taft, of Ohio, and Danaher, 
of Connecticut, have asked Price Administrator Henderson to 
avoid gasoline rationing in the middle west except as a last 
resort for tire conservation. 


Chairman Nelson, of the War Production Board after a 
meeting of the board June 2, told reporters that a nation-wide 
gasoline rationing program for conservation of tires had been 
discussed in the meeting, but that he had not asked the board to 
make any decision on the matter that day. He said there was a 
possibility that a rationing program might be announced before 
the next meeting of the board, June 9. 

“The President may announce it, or he may ask us to,” 
he said. ‘“We’re ready, either way.” 

Mr. Nelson emphasized the statement that proposed ration- 
ing did not involve any shortage of gasoline. He said there was 
plenty of gasoline but that much of it was in “the wrong places” 
and the question before the board, as to both tires and gasoline, 
was “what to do with what we’ve got.” 
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O. D. T. Director Eastman and Petroleum Coordinator Ickes 
attended the W. P. B. meeting. 

Mr. Nelson said the question of steel for the proposed 
petroleum pipeline from Texas to the New York-Philadelphia 
refining area was not brought up. 

The 50 per cent cut in gasoline deliveries in Oregon and 
Washington that was to have gone into effect June 1 was 
rescinded by the War Production Board. Until further notice 
filling stations and bulk consumers in those states may continue 
to receive 66% per cent of normal deliveries as defined in the 
order. The one-third reduction has been in effect since April 16. 

This action, embodied in amendment No. 3 to limitation 
order L-70, was made possible by a marked improvement in 
the gasoline stock position in the northwestern states in the 
last two weeks, said the W. P. B., adding: 


The Office of Price Administration has previously announced that 
plans for rationing gasoline in Oregon and Washington have been in- 
definitely postponed. The requirements of rationing regulation No. 5 
have therefore been eliminated from L-70, insofar as they apply to 
these states. 

The 50 per cent cut in fuel oil deliveries which has been in effect 
in Oregon and Washington since May 15 remains in force, as do the re- 
strictions on the hours which service stations are permitted to operate. 


Several senators and representatives have expressed oppo- 
sition, in Congress, or in extensions of their remarks in the 
Congressional Record, to proposals for nationwide rationing 
of gasoline. 

Representatives Rees, of Kansas, and Arnold, of Illinois, 
said they saw no occasion for nationwide rationing. Repre- 
sentative Ludlow, of Indiana, reproduced in the Record a letter 
he had sent to Price Administrator Henderson, saying gasoline 
rationing in Indiana would be “the quintessence of ridiculous- 
ness.” Representative Chenoweth, of Colorado, submitted a 
resolution of the petroleum industry committee for district No. 
4 (Colorado, Wyoming, Montana, Utah and Idaho) opposing 
gasoline rationing in that area. Representative Sanders, of 
Louisiana, submitted a resolution by the House of Representa- 
tives of that state, setting forth its objections to the rationing 
plans. Representatives Anderson, of New Mexico, Bradley, ot 
Michigan, and Bishop, of Illinois, also voiced disapproval of 
nationwide rationing. i 

Senator Brooks, of Illinois, submitted a protesting resolu- 
tion by the Petroleum Emergency Advisory Committee of the 
Illinois State Council of Defense. Senator Capper, of Kansas. 
submitted a letter of protest from Governor Payne Ratner, of 
Kansas. Senator Bilbo, of Mississippi, reproduced in the Record 
resolutions by the Gulfport and Greenville, Miss., chambers of 
commerce, likewise objecting to nation-wide rationing of 
gasoline. 

Commercial motor vehicles, now exempted from gasoline 
rationing regulations in the eastern seaboard area, will be 
required to obtain rationing books under a new rationing sys- 
tem to be put into effect in the east coast area in July by the 
Office of Price Administration. The O. P. A. hastened to add, 
however, that there was no intention to curtail the operations 
of such vehicles by gasoline rationing. It said: 


O. P. A. emphasized that while all applicants for rations for trucks, 
busses and similar vehicles must show how much gasoline they will need, 
there is no intention at the present time to curtail the operations of 
such vehicles except as the Office of Defense Transportation may pro- 
vide in its rules and regulations. 


Coupon books will be issued instead of the ration cards 
that have been issued for passenger car operators. 

“S-1” and “S-2” coupon books will be issued for trucks, 
busses, taxis and similar vehicles. These will provide sufficient 
gasoline for the needs of such vehicles for a four-month period. 


In addition to books for the commercial vehicles there will 
be the “A” book, containing 48 coupons, for the basic ration, to 
be determined, to which each passenger car owner will be 
entitled; “B” and “C” books for supplementary rations for 
passenger cars for vocational, governmental and war purposes 
in addition to that provided by the “A” book. The “D” book 
will provide a basic ration for motorcycles. “E” and “R” 
books will be issued for non-highway users, including boats. 

“X” cards, providing for unlimited supplies of gasoline, will 
be eliminated. 


The basic ration, it was indicated, might be between 3 and 
4 gallons a week. 


Gasoline dealers will tear the coupons from the books 
when making sales and obtain new supplies of gasoline by 
turning in the coupons to the gasoline distributors. Under the 
card rationing system now in effect the dealer punches the card 
and hands it back to the car owner, and there is no check on 
the dealer, as there will be under the new system. Under the 
card system, it is pointed out, a dealer may sell six gallons 
of gasoline but only punch the card for three gallons. 
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Track Clearing House Plan 


The American Trucking Associations, Inc., submitted to 
the Office of Defense Transportation June 1 a plan for imple- 
menting those parts of O. D. T. general orders No. 3 and 4 
intended to produce efficiency in highway transportation. The 
plan calls for the establishing of ‘carrier cooperative clearing 
houses” at strategic points as “the cheapest and simplest 
method of procedure for the carriers and the easiest for the 
government to police.” All motor carriers—common, contract 
and private—would be eligible to participate, “and membership 
in any association or group would not be a prerequisite.” 

The plan would be operated through state associations 
affiliated with A. T. A. The state associations would select 
the city or cities in their respective states in which the clear- 
ing houses would be located. Each state association could 
call a meeting of all motor carriers in the state to select those 
locations and to elect a board of directors to set up the clearing 
house or houses. The membership on such boards would be 
in the proportion of two representatives of common carriers 
for one representative each for contract carriers and private 
carriers. The board of directors would select a general man- 
ager for each clearing house, the general manager to be re- 
sponsible to the board for the conduct of the affairs of his 
office. The clearing house board of directors, in turn, would 
be responsible to the board of directors of the state associa- 
tion; the state association to the board of directors of the 
rate bureau publishing the intraterritorial rates in the state, and 
those bureaus would “submit all plans and matters of policy 
to the executive committee of the A. T. A. which, in turn, 
shall submit them to the O. D. T.” 

The plan would operate reciprocally among the clearing 
houses and “every member of one of them might utilize the 
nto of any other without paying membership dues to the 
atter.” 

Each clearing house would function through four depart- 
ments: The equipment supply department, the central dis- 
patching department, the regulatory contact department and 
the accounting department. 

The equipment supply department would “familiarize it- 
self with the operations of carriers operating into, out of or 
within the area of the clearing house.” It would maintain “a 
file of the operating rights of such carriers and also pertinent 
data as to the balance of movement, flow of tonnage, available 
motor carrier equipment and all other pertinent data,” and it 
would “maintain data regarding common, contract and private 
carriers and their methods of operation.” 

The central dispatching department would “receive and 
maintain a current file of requests from carriers who need 
vehicles or the partial capacity of vehicles and, from the rec- 
ords of the equipment supply department, furnish information 
as to the availability of such equipment to those who need it to 
meet the objectives pertinent to the O. D. T. orders.” 

The regulatory contact department would maintain con- 
tacts between the clearing house and regulatory bodies and 
with other clearing houses. Should the dispatching depart- 
ment find it necessary to suggest the use of vehicles not prop- 
erly licensed or certified, the contact department would “en- 
deavor to arrange the proper clearance with state authorities.” 
It would keep other clearing houses apprised of the local sit- 
uation with reference to vehicles and traffic ‘and cooperate 
with them in maintaining an efficient usage and proper flow of 
equipment.” 

The accounting department would “keep an accurate rec- 
ord of all transactions conducted by or through the clearing 
house.” It would also collect dues and charges and furnish 
O. D. T. with required reports. 

The board of directors of each clearing house would de- 
cide on membership dues to be charged and “establish service 
fees to be collected for services rendered, whether to original 
members or to subsequent members or users, and whether for 
vehicles listed or freight listed or for information thereon.” 
Members would agree among themselves as to charges for 
services rendered to each other. Such charges might be on 4 
“flat fee basis, mileage basis, percentage of revenue basis, or 
otherwise.” Carriers who might not wish to accept scales of 
charges agreed on by other carriers or groups or through rec- 
ommendations of the board, might “make separate negotiations 
and their doing so would in no manner interfere with their 
status as participating members in the clearing house.” 

Clearing houses would not act as brokers, would not 
engage in the transportation business or arrange for trans- 
portation “by direct contact between shipper and the clearing 
house, nor assume responsibility nor liability to the public as 4 
carrier or insurer.” Contractual arrangements would remain 
between shipper and carrier and the billing and collection of 
freight charges would be done only by the carrier. 
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The plan as submitted to O. D. T. lists the following motor 
freight bureaus through which the plan would operate: 

Central States Motor Freight Bureau, Chicago; Eastern 
Motor Freight Conference, Hartford, Conn.; Interstate Freight 
Carriers’ Conference, Los Angeles, Calif.; Middle Atlantic 
States Motor Carriers’ Conference, Washington, D. C.; Middle- 
west Motor Freight Bureau, Kansas City, Mo.; New England 
Motor Rate Bureau, Boston, Mass.; Pacific Inland Tariff Bu- 
reau, Portland, Ore.; Pacific Southwest Freight Tariff Bureau, 
San Francisco, Calif.; Rocky Mountain Motor Tariff Bureau, 
Denver, Colo.; Southern Motor Carriers’ Rate Conference, At- 
lanta, Ga.; Southwestern Motor Freight Bureau, Dallas, Tex.; 
Southwestern Motor Tariff Bureau, Los Angeles, Calif. 


Rubber Shortage Effects 


Declining highway revenues, depressed business, reduced 
employment, and transportation difficulties are among im- 
mediate results of the tire and rubber shortage, according to a 
36-state survey made by the National Highway Users Con- 
ference. 

Basing its conclusions on compilations of statistical data 
and estimates of state officials, organization and transportation 
men, the conference found two courses of action needed: 


1. Maximum conservation of existing rubber and tires. 
2. Immediate and extensive manufacture of synthetic rubber. 


“Traffic counters in some states reflected motor vehicle 
mileage reductions varying from 14 per cent to 20 per cent in 
April this year compared with April, 1941,” said the conference, 
“but statistics are lacking to determine national mileage de- 
clines. Estimates of mileage reductions in 1943 average 43 per 
= a decline of 70 per cent under 1941 mileages expected 
in 1944, 

“Among other results of the rubber shortage, shown by the 
survey are: . 


1. Many industries, closely related to highway transportation, are 
suffering declining business. 

2. Adverse effects of the rubber shortage are beginning to spread 
to the entire domestic economy. 

3. With highway revenues leading the way, other state and local 
taxes are expected to decline, 

4. Motor vehicle registrations are falling off in some states with 
more severe reductions expected at the end of present registration 
periods. 

5. Migration from suburban and rural sections into cities may 
be indicated by reports of individual suburban families moving into 
towns, 


The conference reports that reduced employment in some 
localities is offset by increased war work. Transportation dif- 
ficulties were found most evident among war workers, farmers 
and commuters, it said. 

The survey was conducted in the week of May 11, prior to 
gasoline rationing on the Atlantic seaboard. It is described as 
“based as much as possible on statistical data in the states but 
supplemented by observations, opinions, estimates and trends 
secured from state officials, leaders of organizations, and others, 
whose collective judgment may be expected reasonably to re- 
flect true conditions.” 


_RATIONING OF TIRES, ETC. 


Senator Ellender, of Louisiana, for himself and six other 
senators, members of a special committee of the Senate to 
study and survey problems of American small business enter- 
prises, has introduced S. 2560, to provide for effective utiliza- 
tion of existing stocks of rubber tires and to aid in making 
tires available for essential uses. The bill calls for appointment 
by the price administrator of a deputy administrator to have 
charge of rationing activities with respect to rubber tires. It 
embodies a provision for “trade-ins” of used tires in purchases 
of new tires, and for permitting sales of tires only by inde- 
pendent tire dealers. It calls for allocation of 3,500 tons of 
crude rubber a year for a program to provide 30,000,090 
retread tires a year for passenger automobiles in the next 
three years. 

Appointment of Robert S. Betten as associate chief of 
the Office of Price Administration’s tire rationing branch has 
been announced by Leon Henderson, administrator. Mr. Bet- 
ten, whose home is in Rochester, N. Y., has been with O. P. A. 
since March as a special consultant. He was formerly publicity 
director of Sibley, Lindsay & Curr Co., a Rochester department 
Store, and president of Rochester Sales Corporation. 

_ The new associate chief will be in charge of the tire ra- 
tioning branch until the return of Dr. Charles F. Phillips, 
chief of the branch, who this week rejoined the group of 
0. P. A. and Office of Defense Transportation speakers who 
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are explaining the rubber situation at meetings of truckers, 
shippers and transportation men in principal cities across the 
nation. 

Representative Patman, of Texas, has introduced H. R. 7156, 
containing provisions identical to those of S. 2560. In explana- 
tion of those provisions, Mr. Patman, in an extension of his 
remarks in the Congressional Record, said that it had been 
stated by authorities in and out of the rubber industry that the 
largest stockpile of rubber in the world was now on the wheels 
of American motor vehicles, and that the bill was intended to 
protect and prolong “this important stock pile.” He said the bill 
included, among other things, provisions for a more liberal 
rationing policy in the sale of substandard grade of tires to 
farmers, traveling salesmen, and dealers in used cars. 

Representative Ploeser, of Missouri, said in the House on 
June 2 that H. R. 7156 has been introduced by Mr. Patman as 
chairman of the House small business committee, composed of 
seven members. 

“The people of this country, driving 30,000,000 automobiles, 
are today greatly concerned about their transportation prob- 
lem,” he said. “One day they are told that they will get tires 
within a year and a half, made of synthetic rubber, and on an- 
other day they are told that it will be two years, and the next 
day they are told that never again would they get tires before 
the war is over. The next day they are told that it is necessary 
to ration gasoline in order to conserve their tires, which they 
are almost to a man conserving themselves. . . . The fact re- 
mains that the War Production Board and the Office of Price 
Administration have not completed a comprehensive survey of 
the stock of pleasure car automobile tires, and without such a 
survey how in the world are they ever going to know how many 
tires need to be rationed or what measures of rationing are 
necessary to bring about the conservation of rubber?” 

Mr. Ploeser said the bill had as one objective the institu- 
tion of a program for retreading of 30,000,000 automobile tires 
a year for the next three years; that this would require 3,500 
tons of crude rubber out of a stockpile estimated at 750,000 
tons, and would also require 90,000 tons of reclaimed rubber. 
He said he would admit that this would not make high-grade 
camelback for retreading, but that possibly it would give a 
service of “somewhere between 2,500 and 5,000 miles.” 





BUS COORDINATION ORDER 


A speciai order coordinating the operations of two long- 
distance western bus lines was issued June 2 by the Office of 
Defense Transportation. 

The Burlington Transportation Co. and the Interstate 
Transit Lines are directed by the order to reduce schedules, 
permit limited interchange of tickets, share certain terminal 
facilities and otherwise revise their operations to save tires and 
equipment. ( 

Service between Omaha, Neb., and Los Angeles, Calif., 
and between Omaha and Sioux City, Ia., is affected by the 
order, effective June 10, according to the O. D. T. announce- 
ment. Continuing, it said: 


Each company is required to remove one daily round-trip schedule 
over these routes. This action is expected to result in a saving of ap- 
proximately 232,000 bus miles a month. 

In addition, the companies are instructed to rearrange their sched- 
ules so as to avoid duplicating departure times and provide reasonable 
frequency of service. 

The order further directs that Interstate share its depot facilities 
with Burlington at certain intermediate points and that ticket sales 
and information be handled on an impartial basis. 

The order is based on a voluntary plan submitted by the two lines 
and has been approved by the U. S. Department of Justice. 

A similar order was issued recently covering bus operations be- 
tween Washington, D. C., and New York City. 





CONSERVATION OF RUBBER 


Failure to work out community programs for conservation 
of rubber amounts to “stealing” from the country’s only major 
rubber stockpile—the tires on the busses, trucks, and private 
automobiles now in use, Thomas H. Nicholl, assistant director 
of the division of local transport of the O. D. T., declared in 
an address June 4 before the Midwest Transit Association at 
Omaha, Neb. 

“No one can predict today how long it will be before our 
source of crude rubber can be recaptured,” said he. “We do 
know that we must get along without them until that day 
arrives, and it is a problem that reaches us all.” 

Mr. Nicholls said it was imperative that operators of 
public transportation companies give every assistance to the 
program of the O. D. T. for the conservation and more effi- 
cient use of all present transportation facilities, both private 
and public. Success of the program, he said, would depend 
on the amount of assistance that was given by the general 
public and, more so, by “persons like yourselves who are in 





1466 


close touch with all phases:of, the transportation: problem.” 
He urged the transit officials to take an active part in pro- 
moting group riding and staggered hour programs in their 
respective communities in order to obtain further utilization 
of existing equipment. Such programs, he added, must be 
worked out on a community-wide basis. The staggered hour 
program, aside from speeding up traffic, he declared, was de- 
signed to get more use out of existing mass transportation 
facilities. The first step in working out a staggered hour pro- 
gram for any community, he added, “is the assembling of 
data on all phases of traffic movement in the community.” 


RUBBER COORDINATOR 


Alden C.-Brett, treasurer and comptroller of the Hood Rub- 
‘ber Co., Watertown, Mass., has been appointed deputy co- 
ordinator for rubber, it was announced June 2 by Coordinator 
Arthur B. Newhall. 

Mr. Brett has been associated with the War Production 
Board and its predecessor, the Office of Production -Manage- 
ment, since last fall. He served as acting chief.of the con- 
tract clearance branch of the O. P. M. purchases division 
and also was chief of the industry cooperation division of the 
office of procurement and material under Vice Admiral S: M. 
Robinson of the Navy Department. ; 

Mr. Brett left this assignment to accept the post of deputy 
rubber coordinator. He will be Mr. Newhall’s representative 
in negotiations with South American countries and other gov- 
ernment agencies for expanding the supply of rubber received 
by the United States from countries to the south. 


NEW FRUEHAUF TRAILER BUS 


The Fruehauf Trailer Company has designed a new trailer 
bus especially to meet the needs transportation for war plant 
workers. It has a capacity of 100 passengers and weighs 11,370 
pounds, which is less than its passenger load. In its construc- 
tion it uses a minimum of such critical war materials as rubber 
and steel. The differential dual wheels with which it is fitted, 
it is claimed, will add many miles to its tire life as compared 
with fixed dual wheels, and will also effect a 20 per cent saving 
in gasoline. Officials of the O. D. T. and the W. P. B. inspected 
one of the new trailer busses, on display at Washington June 2. 


Ban on Sightseeing Busses 


Director Eastman has issued a statement clarifying applica- 
tion of general order. O. D. T. No. 10, which bans operation 
of sightseeing busses and limits charter busses to essential 
services, effective June 1. 

“The intent of general order O. D. T. No. 10,” Mr. Eastman 
said, “is to restrict the use of bus tires to services which are 
necessary and certainly to prohibit bus operation for purposes 
that relate primarily to entertainment.” 

Concurrently with issuance of Mr. Eastman’s statement, 
the O. D. T. division of local transport announced that it had 
ruled against the use of busses to serve the Thistledown race 
track near Cleveland, O. 

Use of busses after May 31 to transport race track patrons 
from the end of the Cleveland Interurban Railroad Company’s 
Moreland division to the Thistledown track, a distance of about 
two miles, was prohibited in a telegram to W. J. McCarter, 
commissioner of the City Transit System of Cleveland. 


General order O. D. T. No. 10 prohibits operations of sight- 
seeing busses and limits use of charter busses except when 
necessary in transporting members’ of the armed forces, stu- 
dents and teachers traveling to and from school, employes 
traveling to and from work and certain others whose trans- 
portation is deemed necessary. 

Mr. Eastmin’s statement interpreting the general order 
follows: 


The intent of general order O. D. T. No. 10 is to restrict the use 
of bus tires to services which are necessary, and certainly to prohibit 
bus operation for purposes that relate primarily to entertainment. For 
this reason sightseeing has been specifically prohibited. 

It is the intent of the order, therefore, to eliminate entirely special 
services which are operated primarily to serve places of entertainment, 
such as baseball parks,:race tracks; bingo games,.circuses, musical and 
dramatic entertainments and similar occasional events. This is not to 
be construed by any means as an indicatidn on. the part of this office 
that such events should be eliminated from our social life. Events 
of this nature, if prudently managed, are staged at centers of popula- 
tion or on established transit lines. 

Inquiries have also been made as to the operation of special bus 
service to established communities which are in use only during a 
few months of the year, such as summer colonies, beaches, parks and 
established vacation resorts. Where service to such places has been 
given in the past on a regular basis and an established schedule, the 
person performing that service is to be permitted to continue provided 
such transportation cannot readily be performed in whole or in part by 
existing facilities. If rail service is available to such seasonal com- 
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munities, that service should be utilized to the limit of its facilities; 
and if rail service is available part of the way to such points, seasona! 
bus service should operate only between the nearest rail connection 
and the seasonal community. 

In recreational areas such as the national parks, bus service may 
be provided during the season that the parks are open from the 
nearest accessible rail station to and from hotels when such service is 
given regularly on an established schedule over a fixed route. Sight- 
seeing tours of the parks or trips primarily ‘‘for the sake of the ride”’ 
are prohibited. There will also be special cases where a hotel is so 
remote that it should not be operated at all because of the excessive 
use of rubber in transporting patrons and supplies. 

Again I want to emphasize that the primary purpose of this order 
is to save the maximum amount of rubber essential for military and 
civilian uses with the least disturbance to the public. I ask that all 
those who must make decisions on the basis of this order be guided 
by the extreme urgency of avoiding unessential use of rubber. 


Eastman on the Air 


Director Eastman, of the O. D. T., spoke over one hundred 
radio stations this week, answering questions relating to trans- 
portation and the war. He was interviewed by Hardy Burt, 
radio director of the United States Chamber of Commerce, 
in one of a weekly transcribed series of ‘Action on the Home 
Front” programs presented by local chambers of commerce. 

Referring to the heavy increase in passenger travel, Mr. 
Eastman said he hoped it would not be necessary to resort 
to extreme measures to control travel, but “that is a distinct 
possibility for the future.” He said that everyone could help 
by avoiding all unnecessary travel, by spreading vacations over 
the year, and by beginning and ending vacations in the middle 
of the week instead of the weekend. 

In discussing freight transportation, Mr. Eastman told of 
the railroads increasing the movement of oil to the eastern 
seaboard from about 70,000 to about 700,000 barrels a day. 

That was a pretty good example of what American enter- 
prise and ingenuity could accomplish “when they really tackle a 
problem,” said he. He spoke of the importance of highway 
transportation and of conserving tires for such transporta- 
tion that was essential—transportation related directly to the 
war program and also transportation necessary to maintain 
the civilian population in good health, morale and vigor. 

Asked if there was a chance of the transportation sys- 
— oe down under emergency demands,” Mr. Eastman 
replied: 


Of course there is such a chance, Mr. Burt, and it is more of a 
chance than I wish it were. But I believe the job can be done, if we 
will all put our hearts in it and pull together. It would be easier, if we 
could expand our transportation facilities readily, but this we cannot 
do. Coastwise and intercoastal shipping has largely gone. In view 
of the rubber shortage, we cannot now expand our supply of trucks, 
buses, and automobiles, and the best we can hope for is to make our 
present supply last until new sources of rubber have been developed. 
As for pipe lines and the railroads, their expansion is iimited by the 
fact that there is not enough steel and other critical materials to meet 
all demands, and the demands of the war production program come 
first. We are building some new locomotives and cars, but not any 
great number. It will be a case largely of making the best possible 
use of the transportation facilities that we have. 


Asked what business men could do to help prevent a freight 
transportation shortage, Mr. Eastman said: 


It’s a pleasure to state that they’ve already done a lot. Yet I’m 
sure they can do more. Let me tell you how. The faster freight cars 
circulate, the more work they can do. Part of the time the cars are 
in the possession of shippers. They can cut that time down by loading 
and unloading quickly. They can do much to increase box-car loadings, 
so that trains will carry more freight per trip. And they can help ina 
third important way. Freight traffic is irregular throughout the year, 
and normally rises to a peak in the month of October. It is at that time 
that the danger of shortages and congestion is greatest. The more that 
peak can be cut down and the valleys filled up, the more work the cars 
and locomotives can do. The movement of coal for heating purposes 
has much to do with that peak. Last year the United States Chamber 
of Commerce and other business organizations waged an effective cam- 
paign to persuade consumers to move their coal in spring and summer 
months. It is vitally important that the same thing be done with even 
more zeal this year, and that the campaign be extended to all other 
commodities which can be carried in stock. If every one here on the 
home front conserves our transportation: facilities, if our carriers coor- 
dinate their activities with maximum efficiency, I know we will win 
the battle of transportation. 


BUS COORDINATION ORDER 


Companies affected by an Office of Defense Transportation 
order requiring coordination of bus services between Wash- 
ington, D. C., and New York City are required to file new or 
supplemental tariffs covering the changes with the Interstate 
Commerce Commission under an amendment announced by 
Director Eastman. This requirement is contained in amend- 
ment No. 1 to special order O. D. T. No. B-1 affecting opera- 
tions of Safeway Trails, Inc.; Eastern Trails, Inc.; Quaker 
City Bus Company and Pennsylvania Greyhound Lines, Inc. 
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June 6, 1942 


Conservation of Motor Equipment 


The Office of Defense Transportation has announced a 
further revision of general order O. D. T. No. 6 to include 
driver-salesmen whose operations extend beyond the local 
delivery areas defined by the order. 

Order No. 6, imposing certain restrictions on local delivery 
services for purposes of tire and vehicle conservation, now ap- 
plies in all cases where “property is transported solely for the 
purpose of sale to retail dealers in a vehicle operated by the 
seller or an employe thereof,” provided the vehicle returns to 
the point of origin on the same calendar day, says the O. D. T., 
adding: 


General order O. D. T. No. 5, covering private carriers engaged 
in over-the-road deliveries, has been changed to conform with order 
No. 6 as revised.. The change takes such operations as delivery of 
bread, groceries, ice cream, soft drinks and tobacco by driver-sales- 
men out of the jurisdiction of order No. 5 and places them under the 
jurisdiction of order No. 6. 

In effect, this means that driver-salesmen engaged in such enter- 
prises must conserve tires and vehicles by reducing their delivery 
mileage by 25 per cent, as compared with the corresponding month 
of 1941, but will be exempt from requirements imposed on over-the- 
road operators. 

In an amendment announced May 28, the local delivery area was 
defined as extending 25 miles beyond the corporate limits of the 
municipality in which a delivery originates. All other deliveries in- 
volving a distance of not more than 25 miles are defined in the order 
as local deliveries. 

Another major change in the local delivery order permits news- 
papers to adopt either of two plans for the conservation of delivery 
trucks and tires. 

Under one plan, papers must limit the number of their daily de- 
liveries according to a population scale set up by the O. D. T. and 
then reduce their total delivery mileage by an additional 25 per cent, 
as compared with their total delivery mileage in the corresponding 
month of 1941. 

Papers located in metropolitan districts of less than 200,000 must 
limit to one the number of their daily deliveries to the same person, 
under this plan. Papers in metropolitan districts with a population 
of 200,000 to 700,000 are allowed two deliveries; papers in metropolitan 
districts with a population of 700,000 to 2,000,000 are allowed three 
deliveries, and papers in metropolitan districts with a population of 
more than 2,000,000 are allowed four deliveries. 

The population is to be determined by means of Series PH-1 of 
the United States Census, made up by the United States Department 
of Commerce for 140 cities. 

Under the alternate plan, papers may make an unlimited number 
of deliveries but must cut their total delivery mileage by 40 per cent, 
as compared with the corresponding month of 1941. 

Each plan prohibits special deliveries and call backs, and the re- 
ductions in delivery mileage resulting from the elimination of such 
services is to be considered as additional to other reduction provided 
by the two plans. 

The alternate plans for newspapers are set up in general permit 
0. D. T. No. 6-1. General permit O. D. T. No. 6-2, announced at 
the same time, provides that operators of trucks hauling coal and 
other solid fuels may base their 25 per cent mileage reduction on 
miles per ton delivered, rather than on total mileage alone. 

This provision was included to allow for the off-season increase in 
local coal deliveries resulting from the war. The 25 per cent mileage 
reduction does not become effective for such trucks until July 1. 

Amendment No, .2 to general order No. 6, also announced on May 
28, exempts trucks used exclusively for the pick-up and delivery of 
telegraphic, radio and cable communications and United States mails. 

This amendment also permits a company to make one additional 
delivery a day to transport a commodity requiring the use of special 
equipment. This would permit an ice and coal concern, for example, 
to deliver a load of ice and a load of coal to the same person on the 
same day. 


The O. D. T. also issued amendment No. 3 to general order 
O. D. T. 5 correcting an error in amendment No. 2, redefining 
over-the-road service, by including the word “not” in the 
phrase “hauls of more than twenty-five (25) miles in length” 
so as to make it read “hauls of not more than twenty-five (25) 
miles in length.” 

The Office of Defense Transportation June 1 issued the 
text of general permit O. D. T. No. 6-3 postponing until July 1 
application of general order O. D. T. No. 6 with respect to 
tank trucks. 

The Office of Defense Transportation has urged truckers 
engaged in over-the-road hauling to lose no time in consolidat- 
ing schedules and improving the efficiency of their operations 
in accordance with the O. D. T. program for conservation of 
tires and equipment. 

The O. D. T. has postponed until July 1 the effective date of 
a provision of general orders O. D. T. 3, 4 and 5 requiring 
trucks to be loaded to at least 75 per cent of capacity on their 
return trips in order to cut down on dead mileage (see Traffic 
World, May 30). 

This “breathing spell,” the O. D. T. said, should be used 
to map programs for such hauling so that fuller utilization of 
existing equipment and mileage reduction would be attained. 
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The postponement was contained im general permits O. D. T. 
3-1, 4-1 and 5-1. 

An amendment to each order also was.issued: by the O. D. T. 

Each amendment redefines capacity loads as being those 
which do not exceed by more than 120 per cent the rated tire 
capacity of the truck, according to a scale set up in an appendix 
to the orders, provided the gross load does not exceed the safe 
capacity of bridges and other structures en route or contravene 
state or local weight limitations. 

The amendments also redefine over-the-road deliveries as 
all operations except those wholly within a municipality or 
urban community, wholly within a zone extending 25 air miles 
from the corporate limits of such a community or less than 
25 miles in length. 

The amendment -to order 3, covering common carriers, 
exempts from the provisions of the order trucks engaged ex- 
clusively in the maintenance of public utilities, trucks operated 
exclusively in behalf of the armed forces and trucks operated 
exclusively in the transportation of repair and service men 
and their supplies. 

The latter exemption also is included in the amendments 
to orders 4 and 5, covering contract and private carriers. 

Another provision in the amendment to order 5 declares 
that private carriers may submit plans to the O. D. T. for 
joint action in attaining the objectives of the order. 

Order 5 now also includes the “circuitous route” provisions 
of orders 3 and 4. This, in effect, requires trucks to use the 
shortest practicable routes. 


Senate Criticism 


Two or three hours before the Office of Defense Transporta- 
tion announced the postponement from June 1 to July 1 of the 
effective date of a provision of its general orders Nos. 3, 4 and 5 
prohibiting empty back-hauls by trucks in over-the-road opera- 
tion, and relaxation of certain provisions of its general order 
No. 6 (see Traffic World, May 30) those orders were subjects 
of adverse criticism in the Senate. 

Senators Smith, of North Carolina; Bone, of Washington; 
McKellar, of Tennessee; Pepper, of Florida; George, of Georgia; 
Lucas, of Illinois, and O’Mahoney, of Wyoming, took part in 
the discussion. 

Senator Smith said he had had many complaints about 
O. D. T. general order No. 5, and that its effect would be 
indirectly to stop the movement of trucks. 

“Our country has been built up largely by the form of 
transportation affected,” he said, ‘and now it will, to a great 
extent, be cut off by fool orders such as this. No one who has 
sense enough to be an American citizen would issue such an 
order. Those who issued it should have considered the service 
performed by trucks. In my own home town hundreds of 
trucks every day carry commodities to distributors in rural 
communities and to small villages.” 


Senator McKellar said he had complained to O. D. T. 
Director Eastman but had been “unable to make an impressior 
on him.” O. D. T. general order No. 5, if continued in effect, 
would disrupt business, would prevent profits from being made, 
and would “lower our tax income,” he said. Senator Bone 
expressed agreement with Senators McKellar and Smith, 
though, he said, it would be an excellent idea if the trucks 
could be forced to carry loads to full capacity both ways. 

From what he had heard of “this questionable regulation,” 
said Senator Pepper, it seemed to him to be of the character of 
a statute he had heard of as having been passed years ago by 
a western state, to the effect that “when two trains shall meet 
neither shall proceed unil the other has passed.” 


It was impossible to comply with O. D. T. No. 5 in all 
cases where goods, wares and merchandise were distributed into 
areas remote from railroads and regularly chartered public car- 
riers, and it imposed a serious hardship on farmers, said 
Senator George. He added that he had been informed the 
effective date of the order would be postponed until the matter 
could be thoroughly reviewed, or that some modification of it 
would be made to prevent hardships that had appeared and 
of which, he thought, the O. D. T. was now aware. He said he 
understood that one of the things now being studied was a 
modification of the order so as to permit the total mileage of 
private trucks to be reduced. Such a reduction would effectu- 
ate some saving in gasoline and tires, he observed. 

“The Office of Defense Transportation takes the position 
that the order was promulgated primarily for the purpose of 
preventing waste in gasoline and tires,” continued Senator 
George. “It was a most unfortunate order. It is doing the 
country a great deal of harm. In the case of many restrictions 
which are being imposed, those who are imposing them seem to 
he entirely unaware of the fact that they may be destroying 
the economy of private business in the country, breaking up the 
means of livelihood on the part of our people, and destroying 
any possibility of collecting taxes . . . I believe that the Office 
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of Defense Transportation is making a very earnest and sincere 
effort to correct this particular order. .. .” 

Senator Lucas said the president of the Inland Daily Press 
Association, “comprising 317 newspapers in 16 midwestern 
states, including Illinois,” had communicated with him concern- 
ine O. D. T. general orders Nos. 4 and 6. Those orders prac- 
tically destroyed the transnortation of the newspapers to vari- 
ous points for further distribution, said Senator Lucas. 

Senator O’Mahoney said the O. D. T. orders represented 
the result of abandonment by Congress, in the present emer- 
gency, of the principle of representative government. When 
O. D. T. passed a rule that had the force and effect of law, he 
said, “it is done in camera, it is done in secret, it is done with- 
out public hearing, it is done without proper review of the 
conditions which are to be affected by the order which is 
issued.” 

Rationing of Trucks 


Establishment of 17 local appeal boards in principal regions 
throughout the country to pass on applications for permission 
to purchase new trucks has been announced by the Office of 
Defense Transportation. 

The local appeal boards will take over the duties of the 
special Washington appeal board that held weekly sessions 
between April 7 and May 21 and considered 1,583 appeals from 
decisions by local allocation officers of the O. D. T. 

The Washington appeal board, not now in session, upheld 
more than 80 per cent of the decisions of the local allocation 
officers, according to the Allocation Section of the O. D. T.’s 
Division of Motor Transport. 

A majority of the appeals were rejected, it was announced, 
on the grounds that the applications had been based on “busi- 
ness as usual” reasons. 


Oo. D. T. APPOINTMENTS 


Appointments to the staff of the Office of Defense Trans- 
portation have been announced by Director Eastman as follows: 


John W. Small, of Hendersonville, N. C., until recently an indus- 
trial specialist with the War Production Board, was named associate 
director of the division of railway transport, in charge of mechanical 
operations. Mr. Small, who retired in 1930, when he was chief mechani- 
cal officer of the Chesapeake & Ohio Railway, has had more than forty 
years of railroad service during which he was motive power superintend- 
ent on the Missouri Pacific, Southern Pacific, Seaboard Air Line and 
Cuba Railroad. 

Harold J. Drescher, of New York City, for twenty years a specialist 
in bus transportation law, was made executive assistant to John R. 
Turney, director of the division of transport conservation. Mr. Drescher 
has served as director of the Cayuga Omnibus Corporation, and as gen- 
eral counsel and secretary of Exposition Greyhound, Inc. He is a gradu- 
ate of Brooklyn Law School. 

Charles L. Dearing, of Washington, D. C., a member of the staff 
of Brookings Institute since 1929, has been named consultant in the di- 
vision of transport conservation. A graduate of George Washington 
University, Mr. Dearing has specialized in economics and transportation 
and is the author of American Highway Policy, published in 1941, and 
a recent booklet, Automobile Transportation in the War Effort. 

J. P. Imlay, of Jacksonville, Fla., was named supervisor of port con- 
ditions at Jacksonville on the field staff of the division of railway trans- 
port. For the last 15 years Mr. Imlay has served as Jacksonville agent 
for the Clyde-Mallory Lines. He will work with railroad and ship ter- 
minal authorities to expedite use of those facilities. 


Refrigerated Warehousing 


The vital role of refrigerated warehousing in the war effort 
and the necessity for relaxing regulatory measures to give 
the “broadest possible freedom in the handling and movement 
of food products,”’ were emphasized by J. R. Shoemaker, assist- 
ant director of the division of storage, Office of Defense Trans- 
portation, in an address June 2 to the Association of Food and 
Drug Officials of the United States in New York. 

The tremendous task of storing an increasing volume of 
high-vitamin foods under refrigeration, Mr. Shoemaker said, 
and the growing demand for refrigerated storage facilities due 
to the acute shortage of cans had presented problems the ware- 
housemen were working out, and to which the O. D. T. was 
giving constant attention. Continuing, he said: 


As many of you are aware, high-vitamin perishable foods have 
assumed far greater importance in the entire food picture than has been 
the case in past years. They are now a ‘“‘must”’ in the diet of our armed 
forces as well as those of our allies, and of course in civilian life. 
There are three primary methods of conservation of perishable foods 
—canning, freezing, and dehydration. Each has its important place in 
the program. 

Due to the shortage of critical materials, canning is perforce greatly 
curtailed. This will especially affect civilian supplies of canned foods 
due to the heavy requirements of the armed forces and for overseas 
shipment. Freezing, and storage under refrigeration, will conserve a 
wide range of food products such as eggs and poultry, dairy products, 
meats and meat products, and fruits, both fresh and frozen. 
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Mr. Shoemaker pointed out that projected 1942 peak hold- 
ings in refrigerated warehouses of the United States were more 
than 1,700,000,000 pounds of products requiring zero tempera- 
tures, and 1,160,784,000 pounds of products requiring “cooler” 
service at thirty degrecs, and added: 


The figures shown indicate a very heavy occupancy of all refrigerated 
warehouse space, with possible shortage of space in certain areas. 
Total space figures for the country as a whole, as for certain areas 
alone, do not give a true picture of the situation. The location of 
available space in relation to production and subsequent processing or 
distribution is of great importance. This situation has been and is 
having our close attention. There are several factors that can change 
these figures. Weather in its effect on production, and the uncertainty 
of shipping overseas will have a marked effect on our surplus accumu- 
lation of products in storage. 

A number of state laws coming under the category of ‘‘trade bar- 
riers’’ are administered by your departments. I urge that where any 
of these regulatory measures in any way impede or interfere with the 
war effort, prompt action be taken to correct the situation for the 
duration. There should be the broadest possible freedom in the han- 
dling and movement of food products to the end that all demands of 
every nature be met, without dislocation or delay. 


O. D. T. ADVISORY COMMITTEE 


Appointment of a Seattle coastwise and intercoastal car- 
riers’ advisory committee has been announced by Director 
Eastman. 

The committee will cooperate with Ernst R. Holzborn, di- 
rector of O. D. T.’s division of coastwise and intercoastal trans- 
port, on port and shipping problems. Captain Alex M. Pea- 
body, of the Puget Sound Navigation Co., was named chairman 
of the committee. Other members are Harrison J. Hart, presi- 
dent of the Puget Sound Tug and Barge Co., and C. H. Car- 
lander, president of the Puget Sound Freight Lines. 


Oo. D. T. WATER COMMITTEE 

Appointment of a Norfolk coastwise and intercoastal car- 
riers’ advisory committee was announced June 4 by Director 
Eastman of the Office of Defense Transportation. 

The committee will cooperate with Ernst R. Holzborn, 
director of O. D. T.’s division of coastwise and intercoastal 
transport, on port and shipping problems. 

L. G. Hogshire, of the Norfolk Baltimore and Carolina 
Line, was named chairman of the committee. Other members 
are: J. D. Wood, Wood Towing Corporation, vice-chairman; 
Cc. G. Willis, North Carolina Line, Incorporated; and M. L. 
Hudgins, James River Oil Co. 

The following have been appointed associate committee- 
men: J. P. Gregory, Foreman and Gregory, Elizabeth City. 
N. C.; Frank W. Cox, Eureka Lumber Co., Washington, N. C.; 
T. D. Love, president, North Carolina Line, Inc., Wilmington, 
N. C., and Samuel A. Guilds, Marine Contracting and Towing 
Co., Charleston, S. C. 


CAPACITY LOADING OF CARS 


The O. D. T. is expected soon to issue an order directing 
the loading of freight cars to their cubical or safe carrying 
capacity. Director Eastman’s staff has been working on 
the framing of an appropriate order. It has consulted with 
representatives of the National Industrial Traffic League and 
the National Association of Shippers’ Advisory boards to the 
end that what is ordered will be a workable plan. 


CLEAN CARS FOR LOADING 


The subject of removal of debris from cars made empty by 
industries and receivers of freight generally is receiving con- 
sideration by the O. D. T. It is believed to be probable an 
order will be issued shortly requiring receivers, in unloading 
cars, to remove all debris, bracing and nails in connection 
therewith before releasing empty cars to carriers. It is said 
that while many shippers make it a practice to remove debris 
others do not. As a result, it is said, many car days are lost. 


EXPORT SHIPPING REGULATIONS 


The O. D. T. has decided that approval of vessel booking 
space for exports by the War Shipping Administration is not 
necessary. Therefore, it was said at O. D. T. June 4, that 
its elimination from its export shipping regulations (see Traffic 
World,, May 30, p. 1423) would be ordered, but that the order 
had not actually been issued on that date. 





CANADIAN ORE VESSELS ON LAKES 
On recommendation of the director of the O. D. T., and 
under the authority of the second war powers act, Herbert E. 
Gaston, Acting Secretary of the Treasury, has waived co™- 
pliance with the provisions of the navigation laws relating to 
the entrance and clearance of vessels to the extent necessa”y 
to permit vessels of Canadian registry eng>ged in the ‘rans- 
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portation of iron ore between United States ports on the 
Great Lakes under authority of the act of January 27, 1942. 
to be accorded the same treatment with respect to report of 
arrival, entrance, clearance, coastwise permits to proceed, and 
manifests, as is accorded enrolled or licensed vessels of the 
United States engaged in the same trade. Mr. Gaston said 
he deemed such action necessary in the conduct of the war. 

Chairman Bland, of the House committee on merchant 
marine and fisheries, has favorably reported H. R. 7100, to con- 
tinue in force for the period of the war the act of January 
27, 1942, authorizing Canadian vessels to transport ore be- 
tween U. S. ports on the Great Lakes because of emergency 
conditions in transportation. 


LAKE ORE MOVEMENT 


All-time records for iron ore shipments were broken in 
May by Lake Superior ports, according to a W. P. B. an- 
nouncement. 

“Based on season figures so far, the steel mills of the na- 
tion in 1942 will be furnished the record-breaking total of more 
than 90,000,000 tons from the Minnesota and northern Michigan 
mines,” it said. 

“The figures were compiled by John Woodfill, Duluth rep- 
resentative of the M. A. Hanna Co. 

“From the ten ore docks at Duluth, Superior, Wis., Two 
Harbors, Minn., Ashland, Wis., and Escanaba and Marquette, 
Mich., there were shipped to lower Lake ports in May 12,622,872 
tons, the biggest month on record. This brought the season’s 
shipments to June 1 to the record figure of 21,204,656 tons, 
another record. 

“Mr. Woodfill estimates that more than 50,000,000 tons 
will be shipped in June, July, August and September, and from 
October 1 to the close of navigation another 16,000,000 will go 
down the lakes.” 


Revenue Freight Loading . 


Loading of revenue freight the week ended May 30 totaled 
795,756 cars, according to the Association of American Rail- 
roads. The decrease below the corresponding week in 1941 
was 6,027 cars or eight-tenths of one per cent, but the increase 
above the same week of 1940 was 156,636 cars or 24.5 per cent. 

Loading of revenue freight the week ended May 30 de- 
creased 41,992 cars or five per cent below the preceding week, 
due to Memorial day holiday. 

All districts reported increases compared with the corre- 
sponding week in 1941, except the Eastern, Allegheny, North 
Western and Central Western, but all districts reported in- 
creases over 1940. 


1942 1941 1940 

DONS OE DORMNEY aoa cikccccsesicees 3,858,273 3,454,409 3,215,565 
Weeks OF PORTURTY «oc. ccccssccecs 3,122,773 2,866,565 2,465,685 
eS eo rer 3,171,439 3,066,011 2,489,280 
OS ee eae ener eer 3,351,038 2,793,630 2,495,212 
eS SO eens ert 858,904 794,299 665,547 
eS err ere eee 839,253 837,149 680,628 
EE OS Reeve 839,052 860,802 679,065 
ES SS Gr arr oe ee 837,748 866,027 687,480 
eg Sener reer er 795,756 801,783 639,120 

EL 2 Gh hoas Gants comewn eee 17,674,236 16,340,675 14,017,582 


Revenue freight loading by districts the week ended May 
30 and for the corresponding period last year was reported as 
follows: 


Eastern district: Grain and grain products, 6,480 and 6,023; live 
stock, 914 and 757; coal, 28,044 and 29,594; coke, 3,910 and 3,577; forest 
products, 2,346 and 2,159; ore, 6,673 and 5,719; merchandise, L. C. L., 
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25,390 and 37,112; miscellaneous, 73,343 and 80,007; total, 1942, 147,100; 
1941, 164,948; 1940, 129,395. 

Allegheny district: Grain and grain products, 3,515 and 3,800; live 
stock, 929 and 524; coal, 40,358 and 40,797; coke, 6,180 and 6,436; 
forest products, 1,340 and 1,357; ore, 16,907 and 15,884; merchandise, 
L. C. L., 20,479 and 27,334; miscellaneous, 85,166 and 83,817; total, 
1942, 174,874; 1941, 179,949; 1940, 134,454. 

Pocahontas district: Grain and grain products, 233 and 223; live 
stock, 112 and 85; coal, 43,707 and 41,238; coke, 719 and 479; forest 
products, 974 and 819; ore, 798 and 619; merchandise, L. C. L., 2,929 


and 5,158; miscellaneous, 8,122 and 7,652; total, 1942, 57,594; 1941, 
56,273; 1940, 47,895. 


Southern district: Grain and grain products, 2,229 and 1,982; live 
stock, 1,024 and 972; coal, 24,793 and 19,567; coke, 655 and 364; forest 
products, 16,235 and 14,291; ore, 2,245 and 1,743; merchandise, L. C. L., 
14,305 and 26,059; miscellaneous, 63,072 and 51,615; total, 1942, 124,558; 
1941, 116,593; 1940, 95,285. 

Northwestern district: Grain and grain products, 8,609 and 10,102; 
live stock, 2,096 and 1,678; coal, 6,033 and 4,730; coke, 1,985 and 
2,421; forest products, 10,949 and 7,890; ore, 50,278 and 46,649; mer- 
chandise, L. C. L., 8,366 and 16,353; miscellaneous, 36,399 and 36,680; 
total, 1942, 124.715; 1941, 126,503; 1940, 103,370. 

Centrai Western district: Grain and grain products, 8,443 and 
10,610; live stock, 5,224 and 3,712; coal, 10,043 and 6,508; coke, 214 
and 308; forest products, 8,139 and 7,589; ore, 5,592 and 5,205; mer- 
chandise, L. C. L., 10,914 and 22,002; miscellaneous, 55,389 and 51,664; 
total, 1942, 103,958; 1941, 107,598; 1940, 87,773. 

Southwestern district: Grain and grain products, 3,388 and 3,403; 
live stock, 1,483 and 1,245; coal, 4,874 and 2,073; coke, 177 and 133; 
forest products, 5,706 and 5,091; ore, 393 and 326; merchandise, L. C. L., 


4,617 and 9,309; miscellaneous, 42,319 and 28,339; total, 1942, 62,957; 
1941, 49,919; 1940, 40,948. 


Heavier Loading of Cars 


R. E. Stover, General Traffic Manager of Omar, Inc., of 
Omaha, Neb., flour millers, has sent to Director Eastman of 
O. D. T. the draft of an order under which he believes the de- 
sired heavier loading of cars could be accomplished. In connec- 
tion with that he submitted what he deemed a constructive 
criticism of the proposed general order for maximum loading 
of freight cars. He suggested higher carload minimums. 

Capacity loading, Mr. Stover declares, would throw the 
carloading shippers and receivers into a turmoil because of 
such a drastic change in distribution methods. Most commodi- 
ties, he said, must be sold in a specified unit and valid con- 
tracts could not be made on capacity cars because of the 
uncertainty of the consideration. A large part of the present 
minimum carload buyers, Mr. Stover said, would be put out 
of business or they would have to resort to trucks thereby plac- 
ing an undue burden on rubber. Mr. Stover said there were 
many other objections to capacity loading, such as deterioration 
of commodities at origin while awaiting a capacity load, or 
deterioration at destination while disposing of a capacity load; 
also a waste of many important food commodities shipped in 
packages, on account of the weight of the fop layer crushing 
the bottom layer. He said there was twice as much labor in- 
volved in loading capacity cars. He expressed a belief that 
capacity loading would reduce revenue carloading from 20 to 
25 per cent but he questioned whether the trucks could take 
care of the additional burden. 


In his opinion, Mr. Stover said, capacity loading would 
not serve the purpose intended for the best interest of the 
country as a whole. 


In place of capacity loading, Mr. Stover proposed 150 per 
cent of the present carload minimum weights. That, he said, 
would result in reduction of the weekly carloading of about 
10 per cent, or from 70,000 to 90,000 cars weekly. If, after a 
trial period that should prove insufficient, it could be increased 
to 200 per cent of the present minimums, said he. On the 
other hand, if the proposed 150 per cent had relieved the 








Revenue Freight Car Loading—Week Ended Saturday, May 30 


Grain and Live 
Grain Prod. Stock Coal 
; 1942 32,897 11,782 157,852 
Total all roads May 30........ 1941 36,143 8,973 144,507 
| 1940 27,243 10,533 113,221 
Preceding week May 23........... 1942 34,412 12,853 165,983 
Per cent increase over............ 1941 31.3 9.2 
Per cent decrease under.......... 1941 9.0 
Per cent increase over .........- 1940 20.8 11.9 39.4 
Per cent decrease under ........ 1940 
{ 1942 826,204 261,356 3,511,103 
Cumulative 22 weeks to May 30 J 1941 731,187 242,658 2,839,095 
1 1940 688,428 249,009 2,878,816 
Per cent increase over............ 1941 13.0 ye 23.7 
Per cent decrease under.......... 1941 
Per cent increase over .......... 1940 20.0 5.0 22.0 
er cent decrease under ........ 1940 
_...... 


Per cent to 15 year average, 114.4. 


Forest Mdse. 
Coke Products Ore L.C.L. Miscellaneous Total 
13,840 45,689 82,886 87,000 363,810 795, 756 
13,718 39,196 76,145 143,327 339,774 801,783 
8,821 32,263 59,663 130,439 256,937 639,120 
14,181 48,410 87,205 96,365 378,339 837,748 
9 16.6 8.9 tok 
39.3 8 
56.9 41.6 38.9 41.6 24.5 
33.3 
309,916 1,018,095 844,468 2,908,593 7,994,501 17,674,236 
281,379 861,373 770,634 3,405,998 7,208,351 16,340,675 
209,892 690,898 442,681 3,188,223 5,669,635 14,017,582 
10.1 18.2 9.6 10.9 8.2 
14.6 
47.7 47.4 90.8 as 41.0 26.1 
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SHING ITS TRUCK TIRES 


iastruction in the same basic principles of tire main- 
tenance that have doubled the tire mileage of many 
commercial fleet operators, is given at the Army’s 
Quartermaster Corps Bases. The class instructor pic- 
tured here is one of the members of the United States 
Rubber Company’s Field Engineering Service Division. 


Wheels Are Lined-Up on the wheel-aligner, carefully 
balanced and the brakes kept in adjustment—other- 
wise the tread will be rapidly ground off in wavy spots. 
Constant inspection must be made to discover un- 
even, spotty or cupped tread wear—a sure sign that 
something is out of mechanical adjustment. 


Use the Right Tire for the Load. The Army Quarter- 


master Corps avoids overloads—greatest single cause 
of truck tire failures. By weighing truck and load on 
the loadometer, proper load distribution can be figured 
to avoid overloading any tire. A 20% overload cuts a 
tire’s life by 30%—often causes serious breakdowns. 


Tires Are Examined on the spreader, at frequent in- 
tervals, to locate the hidden damage to tire cords 
which often results in a blowout. Tires must be exam- 
ined outside every day for tread cuts, bruises, breaks, 
stones, pieces of metal—all causes of tire failure 
which, if caught in time, can easily be taken care of. 


j 4 : ‘ ey 4 


Daily Inflation Checks Are Vital. The Army has 


learned that overinflated tires wear rapidly in the 
center of the tread, bruise easily and suffer great 
strain at the beads. Underinflation causes rapid tread 
wear at the shoulders, tends to break down the car- 
cass and permits the tire to be easily crushed. 


Nd 


“Match Your Duals” is a “must” in the Army to pro- 
tect the two inside tires from the carrying of a load 
that should be distributed evenly over all four tires. 
Proper rotation of tires helps to solve this common 
“‘*headache”’: Put new tires on front; least-worn tires 
on outside duals; most-worn tires on inside duals. 


Tubes Are Inspected regularly, for if they fail, tires 
may be damaged and trucks put out of action. Leaks 
must be patched correctly; broken or cut valve stems 
replaced. Army men are taught that tubes must be 
mounted correctly, otherwise buckling, chafing or 
pinching will quickly ruin them. 


“4! 


Speeds Must Be Kept Under 40 Except in combat 
or in emergencies. Army drivers are taught that a 
10-ply tire wears twice as fast at 60 as it does at 40 
m.p.h.; that they must start and stop. slowly, use 
brakes carefully, shift into gears on hills and slow 
down on turns to avoid waste of rubber. 


“When” to Recap Is Important. The best time to 
recap is before the tread wears too thin. This assures 
a good foundation under the new tread (or recap) that 
helps protect the carcass from bruises. A tire worn clear 
through the tread to the fabric, ruptures easily, making 
it necessary to scrap tire. The Army recaps “‘in time.”’ 


U.S. INDEPENDENT DISTRIBUTORS ARE EQUIPPED FOR COMPLETE TRUCK TIRE SERVICE 


U. S. Distributors are proud of their skill in ser- 
vicing truck and bus tires, for today, the main- 
taining of essential motor transportation is vital to 
the war effort. This doesn’t mean just the Army 
and the Navy, but all essential transportation! It’s 


a definite responsibility of each U. S. Distribu- 
tor and he has geared himself, his organization 
and his facilities to meet it... Let your nearest 
U. S. Distributor present a definite plan for your 
fleet. You will find it interesting and profitable. 


DON’T DRIVE OVER 40 MILES PER HOUR 


BER COMPANY 








1472 


situation, it could be reduced to 125 per cent or even dropped 
back to 100 per cent until there was another crisis. 

As the minimums were increased, said Mr. Stover, they 
would naturally work a hardship on the shippers and receivers 
of freight, but that such a hardship would be more or less non- 
discriminatory as among various businesses and various com- 
munities. 

In view of the fact that double loading would cause the 
shipper double labor expenses in loading cars twice as high 
and the carrier would receive the benefit of double revenue, 
it should be ordered, said Mr. Stover, that the carriers pay to 
the shipper two cents a 100 pounds for any excess weight over 
the published minimum to help equalize the additional cost 
to the shipper for additional labor and cost in separating the 
double loads. ; 

Mr. Stover included in his letter figures showing the supply 
of box cars. From that he drew the conclusion that when the 
surplus of empty box cars fell below 15,000 the country was 
about to approach a transportation crisis. The O. D. T. then, 
he said, should make the higher minimums effective on one 
week’s notice by a general order. 


CAR SURPLUS REPORT 
U. S. railroads reported an average daily surplus of 69,631 
freight cars for the week ended May 30, according to the car 
service division of the Association of American Railroads. It 
was made up as follows: Plain box, 37,709; auto box, 4,745; 
total box, 42,454; flat, 1,766; gondola, 4,701; hopper, 5,250; 
total coal, 9,951; and miscellaneous, 15,460. 


Southwest Shippers’ Board 


Speaking at a luncheon in connection with the annual 
meeting of the Southwest Shippers’ Advisory Board, at Dallas, 
Texas, June 4, J. W. Barriger, associate director, division of 
railway transport, Office of Defense Transportation, said that 
the entire purpose of the O. D. T. was “to preserve the op- 
erating effectiveness of private management in the transporta- 
tion industry.” Private management, he continued, could “get 
greater capacity out of these properties than any form of 
federal control could do, even though the latter type of ad- 
ministration would function through the same individuals serv- 
ing as officers and employes in identical capacities.” 

It was difficult to expect individual railroads to give up 
voluntarily “competitive gains resulting from years of intensive 
endeavor or to be completely unmindful of hoped for peaceful 
times when competitive advantages will again be needed to pro- 
tect traffic and earning power.” That was why it was neces- 
sary now to have the O. D. T. “to prevent traffic rivalry from 
interfering with maximum production of transportation,” said 
he, “but whenever competition may aid in expanding trans- 
portation capacity, or have no effect on it, it should remain 
unchecked by the war.” 

Federal control ought not be advocated as “an elusive 
means of eliminating some obstacles to transportation ca- 
pacity,” he said, because it was “recognized that its actual re- 
sults would only replace those handicaps with new and greater 
ones.” It would also stop technical progress and hamper op- 
erating efficiency, he continued. 

“Federal control will not occur in World War II,” he said, 
“because the railroads, through their own cooperative efforts in 
some matters, and with the aid of O. D. T. and others, will 
assure removal of all the principal barriers to most effective 
private operations, which such an alternative form of manage- 
ment might seek to do but in blind disregard of the Pandora’s 
box of new and greater problems it would open up.” 

Railroads themselves, however, he added, had one duty in 
war time to prevent federal control; that was always to “con- 
sider the welfare and interests of the railroads of primary im- 
portance and the individual competitive interests as distinctly 
secondary.” In producing maximum transportation efficiency, 
he said, the traffic load “must be balanced as nearly as pos- 
sible,” and that would “inevitably involve some service shifts 
and dislocations.” 

He said some might consider his views on federal control 
as expressed paradoxical in view of his assignment as federal 
manager of the Toledo, Peoria and Western. Federal control 
on that railroad at present, he said, was totally different in 
character from the kind “normally” meant when the term 
was used. On the T. P. & W., he said, federal control was 
analagous to that exercised in railroad reorganization cases, 
where the properties were under the control of the federal 
courts. There was “no more and no less federal control on 
the T. P. & W.” than in such cases, said he. 

“Such necessary and unavoidable forms of federal control, 
which are completely unrelated to that type of federal control 
called to mind whenever that term is normally used, have no 
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bearing on the independent operations and commercial rela- 
tions of the properties affected,” he said. In like manner, 
the T. P. & W. remains a commercial institution functioning 
as it did before. .. . I am responsible for doing all fairly within 
my power to preserve the estate entrusted to my temporary 
care and improve its property and traffic conditions and pro- 
tect the interests of its organization, so that when the railroad 
is returned to its corporate owners the record of the trustee- 
ship will be one of progress. I hope it will also be a very brief 
one, although whether that can be possible or not is more 
largely dependent on the corporate owners than on the O. D. T. 
and myself. I am entirely certain that this simple and rela- 
tively unimportant instance of federal control will constitute 
the entire record of that type of operation of the railways 
in the United States in World War II.” 


Carloading Forecast 


At the board’s business session, reports of commodity car- 
loading committees indicated that loadings of 26 commodities 
covered would be 5.08 per cent higher in the third quarter 
of 1942 than in the third quarter of 1941. Among the com- 
modities on which heavy percentage increases were predicted 
were cotton, 25 per cent; fresh vegetables other than potatoes, 
15.4 per cent; flour, meal and other mill products, 15 per cent; 
fresh fruits other than citrus, 15 per cent; gravel, sand and 
stone, 12.5 per cent; coal and coke, 10 per cent, and lumber and 
forest products, 10 per cent. Decreases were predicted on citrus 
fruits, 15 per cent; lime and plaster, 15 per cent; sugar, syrup 
and molasses, 12.8 per cent; iron and steel, 10.6 per cent; grain, 
3 per cent, and cement, 1.1 per cent. 

Among the speakers at the meeting were W. A. Howard, 
vice-president, and general manager, Pearlstone Mill and Eleva- 
tor Company, Dallas, Tex., on grain shipping factors; S. J. Cole, 
field manager, motor transport division, O. D. T., on O. D. T. 
general orders covering highway transportation; J. P. Gudger, 
traffic manager, Gulf Companies, Houston, Tex., on freight loss 
and damage prevention; L. M. Betts, manager, closed car sec- 
tion, car service division, Association of American Railroads, 
on general transportation conditions; R. D. Rifenburgh, as dis- 
trict manager of the car service division, and A. E. Rankin for 
the freight station section, A. A. R. 

Mr. Gudger was elected general chairman of the board, to 
succeed J. C. Murray, traffic manager, Little Rock, Ark., 
Chamber of Commerce, who presided at the meeting. Marshall 
L. Dickerson, traffic manager, Southern Advance Bag and Paper 
Company, Hodge, La., was elected alternate general chairman, 
and Wallace Green, traffic manager, Huey and Philp Hardware 
Company, Dallas, general secretary. 


CHARGES FOR P. & D. SERVICES 


The Middle Atlantic States Motor Carrier Conference, 
Inc., by D. T. Waring, general manager, has advised the Com- 
mission that the conference has decided to withdraw Rules 
58, supplement 74 and 36, supplement 23 to its MF-I. C. C. 
Nos. A-15 and A-32, respectively, naming additional charges 
for pick-up or delivery service on Sundays and specified holi- 
days. These schedules were suspended in I. and S. M-1964, 
Pick-up and Delivery Service in the East. Mr. Waring asked 
that the hearings in the suspension proceeding now set for June 
15 in Washington and July 22 in Brooklyn, N. Y., be canceled. 
In a letter to Secretary Bartel, Mr. Waring said: 

In explanation of the decision to withdraw these rules and request 
cancellation of the hearings, it appears appropriate to explain that they 
were intended to cover the estimated additional cost of rendering the 
services on Sundays and specified holidays over and above the regular 
week day expense. Normaily our member carriers, with a few excep- 
tions, have not rendered pick-up and delivery service on Sundays and 
holidays. With the declaration of war, however, there arose numerous 
demands for such services just prior to the filing of these rules and in 
view of the additional expenses and penalty charges, particularly under 
labor contracts, these rules were thought to be justified. 

Experience has shown, however, that this type of service has not 
been required as frequently as anticipated and also some of the labor 
unions have shown some evidence of a desire to cooperate in waiving 
the penalty provisions of their contracts in the handling of war ma- 
terials. Under the circumstances, for the time being at least, our 
member carriers are willing, as an additional contribution to the war 
effort, to render this service in the handling of war materials without 
being compensated for the extra costs which are incurred. 

The patriotic urge notwithstanding, we know that neither this nor 
any other industry can long be expected to produce or transport war 
materials at a net loss and if the cost of the giving of this Sunday and 
holiday pick-up and delivery service is found to be too heavy a bur- 
den for the industry to carry, we will be forced to again propose some 
rules and. charges of this nature. 


WATERMELON LOADING 
The Association of American Railroads has bought a patent 
that provides a new method for packing watermelons in freight 
cars. The method includes the use of pads of substantial thick- 
ness and softness between rows and tiers of melons in the cars. 
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Trans-Missouri-Kansas Board 


The Trans-Missouri-Kansas Shippers’ Advisory Board will 
hold its summer meeting at the Broadview Hotel, Wichita, 
Kan., June 12. The speaker at a luncheon, sponsored jointly 
by the board, the Wichita Traffic Club, the Wichita Board of 
‘\rade and the Wichita Chamber of Commerce, with Carl Hines, 
president of the Chamber of Commerce, presiding, will be 
Commissioner Johnson, on “American Railroad Transporta- 
tion in the Nation’s Decisive Battle.” 

Rex M. Nielson, general traffic manager, Wm. Volker and 
Company, general chairman of the board, will preside at 
the business session. Carl Giessow, traffic director, St. Louis 
Chamber of Commerce, secretary of the National Association 
of Shippers’ Advisory Boards, will report on the activities of 
the national association. J. H. Tedrow, traffic commissioner, 
Kansas City Chamber of Commerce, will discuss the handling 
of merchandise traffic under O. D. T. general order No. 1, 
and W. W. Klingensmith, will discuss O. D. T. orders No. 3, 4, 
5 and 6. F. A. Theis, president, Simonds-Shields-Theis Grain 
Company, will speak on the grain situation in the board’s 
territory, and he and N. K. Thomas will discuss grain embargo 
and permit regulations. 

J. E. Wells, Jr., special assistant to the Secretary of 
Agriculture, will speak on the national grain situation. F. S. 
Keiser, grain transportation consultant, O. D. T., will speak 
on “The Functions of the O. D. T. with Reference to the Grain 
Situation,” and R. B. Bowden, executive vice-president, Grain 
and Feed Dealers’ National Association, on “Looking Ahead 
on Grain Storage.” S. T. Henson, regional traffic manager, 
Sears, Roebuck and Company, and Joe Marshall, special rep- 
resentative, freight claim division, Association of American 
Railroads, will discuss claim prevention and report on the 
results of Perfect Shipping Month. L. M. Betts, manager, 
closed car section, car service division, A. A. R., will speak 
on the national transportation situation and car supply, and 
J. J. Hayden will report as district manager of the car service 
division. 

Committee reports will include those of commodity car- 
loading committees; railroad contact committee, W. N. Gar- 
vin, Wabash Railroad, chairman, and legislative committee, 
L. F. Orr, general traffic manager, Pet Milk Company, chairman. 

There will be meetings of the executive committee, the 
railroad contact committee, and the less-carload committee at 
the Broadview Hotel on the day before the general meeting. 
On the afternoon of that day, members of the board will 
participate in a golf outing of the Wichita Traffic Club at the 
Westlinks Golf Club. At noon there will be a radio broadcast 
of a round table discussion participated in by shippers and 
railroad officials. 


Control of Exports and Imports 


_ The Office of Exports, Board of Economic Warfare, has 
issued current controls bulletin No. 25, to clarify price require- 
ments on export license applications, particularly with respect 
to question No. 15 on license application form BEW-119. 

_ Dr. W. Y. Elliott. chief of the W. P. B. stockpile and ship- 
ping branch, has announced that mahogany logs imported from 
Mexico and Central America no longer require shipping space 
certificates for shipment to the United States. However, he 
added, mahogany logs from Africa remained on the “emer- 
gency shipping priority list” still subject to certificate. The 
tonnage quota from that area was completely exhausted and 
no further quantities might be certified for shipment from 
Africa at this time, he said. 


_ He stated that pending applications for certificates covering 
imports from Mexico and Central America would not require 
action, nor would future applications for certificate be neces- 
Sary on shipments from that area. 


“It was felt that individual shippers and importers will be 
able to effect a greater movement of logs from Mexico and 
Central America if freed from the necessity of obtaining certifi- 
cates for each individual shipment,” he explained. “Control 
of imports continues, however, under the shipping priority rat- 
Ing which applies to the commodity as a whole and by the 
amount of shipping space allocated to it. Mahogany is used 
Principally to make plywood for construction of military air- 
craft and watercraft, and for patterns in industrial plants. 
Only ‘freshly cut, clear No. 1 grade veneer logs’ may be im- 
ported under present shipping classification. War use mahogany 
has been made subject to allocation by the director of industry 
operations in order to control all stocks suitable for military 
purposes.” 

The Office of Exports, Board of Economic Warfare, has 
announced that all general export licenses authorizing exports 
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of machinery listed below for all destinations other than Canada 
and Newfoundland have been revoked. The list follows: 


Leather working machinery; tanning machinery; textile machinery 
and equipment; packaging and labeling machinery, except machinery 
to be used to package or label fruits or vegetables packed in hermeti- 
cally sealed containers and sterilized by the use of heat, in excess of 
$200; pulp and paper-making machinery, in excess of $1,000; paper 
converting machinery, in excess of $200; printing and publishing ma- 
chinery, in excess of $200; bakery machinery, in excess of $200; con- 
fectionery machinery, in excess of $200; beverage bottling machinery, 
in excess of $200; industrial sewing machinery, in excess of $200; 
cotton ginning and delinting machinery; shoe manufacuring machinery; 
shoe repairing machinery. 

Office machinery, including only the following types of new ma- 
chines: 

Accounting and bookkeeping machines; adding machines; address- 
ing machines (including, but not limited to, embossing machinery for 
plates); billing and continuous forms handling typewriters; billing and 
other forms writing machines (except autographic registers and mani- 
folders); calculating and computing machines; dictating machines (in- 
cluding, but not limited to, ink ribbon, gelatin, off-set, spirit, stencil; 
reproducing typewriter principle, and photographic types; but not in- 
cluding photostating machines); interoffice communication systems and 
machines; punched card tabulating and accounting machines; short- 
hand writing machines; time clock stamps and time recording machines, 
and wide carriage (18-inch or wider) typewriters with special inbuilt 
features designed for statistical or accounting work. 


“Revocation of general lisences to all destinations other 
than Canada and Newfoundland does not apply to shipments 
of the foregoing machinery which are on dock, on lighter, or 
laden aboard the exporting carrier, or shipments in transit to 
ports of exit pursuant to actual orders for export,” said the 
Office of Exports. 

“The Office of Exports will not consider future applications 
for export licenses on the types of machinery described above 
without an accompanying request for a preference rating, un- 
less preference rating of A-9 or higher has been obtained. In 
cases wherein this rating has been obtained, evidence of the 
rating must be submitted with the export license application. 

“Revocation of these licenses was effected in furtherance 
of the War Production Board’s general limitation orders L-83, 
dated April 9, 1942, and L-54-b, dated March 24, 1942. 

“General licenses also were revoked authorizing shipments 
of Egyptian long-staple cotton 1% inch and over in length, ex- 
cept to Canada and Newfoundland. 

“Effective June 5, 1942, photographic and projection goods 
may be shipped under general license only to Great Britain and 
Northern Ireland, Iceland, Newfoundland, Greenland and 
Canada. 

“General licenses will be revoked June 5 authorizing ex- 
ports of unexposed and undeveloped photographic paper to all 
destinations other than Canada and Newfoundland. On June 6, 
general licenses will be revoked which authorize shipments of 
X-ray apparatus and parts and X-ray tubes to all destinations 
except Canada and Newfoundland.” 

The Office of Exports has announced that developed com- 
mercial films, including dramatic and newsreel, will not be 
licensed for export unless they have been certified for that pur- 
pose by one of the principal boards of review operating under the 
direction of the Director of Censorship. These boards are situated 
at New York and Los Angeles. Information relating to such 
exports are contained in statement No. 55 issued by the office. 

The office has issued export controls bulletin No. 25 dealing 
with the subject of clarification of price requirements on export 
license requirements. 


Current controls bulletin No. 26 has been issued by the 
Office of Exports. Subjects dealt with in it are: (1) Exports 
of rubber—applicability of rubber restrictions. (2) Photographic 
film. (3) Shipments to Eire from Canadian ports. (4) Blockade 
control numbers on licenses for shipments to selected destina- 
tions. (5) Changes in general Licenses. (6) Correction—Cur- 
rent Controls Bulletin No. 24. (7) Correction—Comprehensive 
Export Control Schedule No. 7. 

The War Production Board will take control of imports of 
commodities for civilian use as well as strategic war materials 
beginning July 2, under a revision of general imports order 
M-63, issued by J. S. Knowlson, director of industry operations. 
Said he: 


Purpose of the order is to take advantage of available shipping 
space by requiring that commodities be imported in the order of their 
importance. This is accomplished by attaching to the order Lists I, 
II and III and setting up rules for the importation of the commodities 
on each list. 

List I—No person, except government agencies, may import, pur- 
chase for import or contract for importation of any material on this 
list except by special authorization of the director of industry opera- 
tions. Applications for this permission must be made on Form PD- 
222-C. Imports may continue to be made under existing contracts, 
but all such contracts must be reported immediately to the War Pro- 
duction Board. 

After commodities on this list are imported the owner cannot sell, 
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process or move them beyond the place of initial storage. He can 
sell them to government agencies, or apply for authorization to process 
or move them on Form PD-222-A., 

Reports of imports must be made on Form PD-222-B by all persons, 
including government agencies, to collectors of customs before the 
materials are entered for consumption, for warehouse, or withdrawn 
from warehouse. With the exception of this provision regarding gov- 
ernment agencies, this method of handling imports is substantially the 
same as that now in force. 

List II—Commodities on List II are subject to the same import 
regulations as those on List I. Permission to import must be sought 
on Form PD-222-C, existing contracts must be reported, and reports 
on PD-222-B must be made to the collector of customs. 

After legal importation has been made, however, commodities on 
List II may be sold processed or consumed without restriction, in so 
far as M-63 1s concerned. These commodities either are covered by 
other orders which provide sufficient control over their use, or no 
control is deemed necessary. 

List III—Existing contracts for importation of commodities on List 
III will not be allowed to stand, as are those on the other two lists. 
Specific authorization for import must be obtained on Form PD-222-C, 
regardless of existing contracts. 

After materials on this list are imported they may be disposed 
of without restriction, in so far as this order is concerned, except that 
reports must be made to the collector of customs, 

It was emphasized that the granting by the director of industry 
operations of authorization to import is not a guarantee of shipping 
space. This must be obtained in the usual way at:the point of origin 
of the shipment. 

Issued simultaneously with M-63 is supplementary order M-62-a, 
which releases from the provisions of M-63 commodities imported over- 
land or by air from Canada and Mexico. 


Minimum Weights—Rules 24 and 34 


The chief traffic officers of the eastern, southern and west- 
ern railroads have decided to withdraw the proposed cancella- 
tion of classification rule 24 but to proceed with the proposal 
as to cancellation of portions of classification rule 34. 

The traffic officers also decided to suspend action on the 
proposal contained in classification docket No. 90 to increase 
carload minimum weights for the period of the emergency and 
not to take any further action in the emergency toward any 
general increases in carload: minimum weights. 

With respect to classification rule 34, portions of which 
are under suspension in service order No. 68 for the duration 
of the war, A. F. Cleveland, vice-president of the Association of 
American Railroads, write E. F. Lacey, executive secretary of 
the National Industrial Traffic League, that a revision of that 
rule to eliminate the substitution clauses had been under con- 
sideration for several years. He said these provisions of rule 34 
had been condemned in two annual reports of the Commission. 
The substitution provisions of rule 34 as in effect prior to 
service order 68, said he, were difficult if not impossible of 
enforcement of application as a practical matter without the 
risk of indictment. He said the railroads believed that this pro- 
posal was as much in the interest of the public as the railroads. 

The League’s special committee on emergency transporta- 
tion matters as well as its classification committee filed objec- 
tions both with the A. A. R. and the Consolidated Classification 
Committee regarding proposed increases in minimum weights on 
various commodities and proposed cancellation of classification 
rule 24 and portions of classification rule 34 now under sus- 
pension in service order No. 68. 


MATERIAL FOR SIGNALS 


The War Production Board has exempted all mechanical 
and electrical railroad, grade crossing, and» highway signals 
from the restrictions of limitation order L-29. In the original 
order, traffic lights alone were exempt. 

In addition, the amendment restates the lamp or bulb ex- 
emptions for electrical signs to make it clear that not only in- 
candescent and fluorescent lamps and tubes, but also neon and 
all other kinds of tubing used as a source of light, are exempt. 
Previously, the order exempted only lamps or bulbs. Order 
L-29 limits the use of iron and steel. 


CONGESTION AT POTOMAC YARDS . 

With a view to breaking a bottleneck that is. holding up 
traffic at Potomac Yards, Virginia, the Commission, by Service 
Order No. 77, has suspended, until its further order, tariffs 
of the Southern Railroad so far as they authorize shipments of 
fresh fruits and vegetables to be reconsigned, diverted, or held 
at that point. The suspension does not destroy the right. of 
diversion or reconsignment, but forbids its exercise at that 
point. 

In recitals to show why it was issuing Service Order No. 
77, the Commission said that due to the existing state of war, 
an emergency existed which, in its opinion, required action to 
prevent shortage of railroad equipment and congestion of 





. 
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traffic. 
Yards. 

Conditions at that point were investigated by Homer C. 
King, director of the Commission’s Bureau of Service, and 
members of his staff. They found that representations about 
the yards at that point were accurate. The yards at that point 
are used for icing of refrigerator cars containing fruits and 
vegetables and also holding for reconsignment or diversion; 
and to a certain extent, for storing cars not immediately 
required. 

Traffic recently has been delayed there so as to create the 
conditions against which the order was issued. 

The thought among the Commission men who have dealt 
with it is that Potomac Yards, at this time, should not be used 
as a Classification yard for fruit and vegetable traffic; that suc, 
traffic should be “blocked out,” that is, classified as to desti- 
nation, at points south of there so the cars may be put into 
trains and carried through Potomac Yards to their ultimate 
destinations. Fruit and vegetable traffic has been delaying 
other traffic deemed to be fully as essential, if not more so, 
in the war effort, hence the order. That order required the 
railroads to publish tariffs, effective June 3, announcing the 
suspension of the reconsignment and diversion privileges in 
conformity with the order. 


It added that congestion of traffic existed at Potomac 


AVERAGE CAR LOADING RECORD 


By loading 38.2 tons a freight car, on the average, shippers 
by rail established a record in 1941, John J. Pelley, president 
of the Association of American Railroads, announced June 2. 
This was an average of half a ton more than in 1940 and an 
increase of four and a half tons in the last 20 years, said he. 

“The new high record in the tonnage carried by the average 
freight car,” said he, “is the result of a determined campaign 
conducted for years by railroads and shipper organizations to 
obtain maximum loading. The drive has been intensified since 
the beginning of the national defense program, and shippers 
are cooperating with the railroads in getting greater use out 
of railroad equipment by increasing the amount of freight 
carried by each car. 

“Nearly every commodity was loaded more heavily last 
year. The largest increase was in the case of agricultural 
products, the average load of which rose from 27.6 tons in 
1940 to 28.5 tons in 1941—a jump of nine-tenths of a ton. The 
figure for the animals and products group went up half a ton; 
manufactures and miscellaneous, half a ton; products of mines, 


‘ four-tenths of a ton, and forest products, one-tenth of a ton.” 


SOUTHERN PORTS EXPORT TRAFFIC 


The Commission, on application of the carriers, has au- 
thorized them to apply, on export traffic held at southern ports, 
the rates and charges they made effective May 27, on traffic 
that originated prior to that date. In giving reasons for its 
action, the Commisison said that a very large amount of export 
freight had moved or was moving to southern ports for export, 
on less-carload or any-quantity rates (including freight in con- 
solidated merchandise cars moving on carload or any-quantity 
rates) and that such freight was being held or would be held 
in cars or on the premises of the carriers. 

In tariffs which became efféctive May 27 the carriers said 
that when steamship lines could not accept export freight mov- 
ing on less-carload or any-quantity rates in consolidated 
merchandise cars they would, to prevent accumulation in their 
freight houses or on other premises, put the freight into public 
warehouse storage. They said in those tariffs that when the 
freight was exported they would apply the charges published 
on May 27. So as to prevent injustice to shippers whose freight 
originated prior to May 27, the Commission’s order permits the 
retroactive application of the rates and charges. 


CASH GRAIN EMBARGO PLANS 


Various plans have been proposed for the self-regulation 
of the transportation of cash grain as the result of the con- 
ference held at Chicago May 20 by representatives of pro- 
ducers, buyers, elevator operators, railroads and the govern- 
ment, ‘according to officials of the U. S. Department of Agri- 
culture (see Traffic World, May 23, p. 1356). Conditions at the 
various markets varied, it was pointed out, so that it was not 
expected that a general plan could be formulated. It was sug: 
gested at the conference that representatives of each market 
suggest a plan or plans and forward them to J. E. Wells, 
Jr., of the department. Such suggestions had been coming in, 
it was said, and the matter was still under consideration. 


ASSISTANT DIRECTOR OF SERVICE 


The Commission has announced promotion of Robert S. 
Booth from the position of service agent, assistant to the di- 
rector, to the position of assistant director of its Bureau of 
Service, effective June 1. 
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Coal and Transportation 


“One of the biggest factors involved in maintaining the 
coal supply is providing the transportation necessary to convey 
it from the mines to the places where it is to be used,” said 
T. J. Thomas, associate director in charge of coal, Office of 
Solid Fuels Coordination, in an address before the Smoke Pre- 
vention Association of America at Cleveland, O., June 2. In 
part he said: 


Coal is bulky, and must be hauled a long way, generally speaking. 
Its movement is one of industry’s biggest and most complicated trans- 
portation jobs. In fact, approximately one out of every three tons of 
freight carried by the railroads is coal. The railroads carry about 
85 per cent of our total coal either all of the way from mines to points 
for local distribution, or some substantial portion of this journey. 

To reduce to a minimum the risk of difficulties that might cause a 
shortage of coal, it will be necessary for the mines and carriers to ob- 
tain full use of their facilities all summer so that they might move 
every ton of coal possible prior to the customary peak in coal demand 
that comes in the fall. This is necessary to reduce the fall coal demand 
peak to a size that will not overtax the railroads, which already are 
heavily burdened with other war transportation demands. 

Great strides have been made in the improvement of coal utilization 
since the first world war. I should like to tell you what the railroads 
and the electric power plant utilities have done in that respect. The 
railroads are the largest users of coal in the country, consuming .about 
20 per cent of the output of our mines. 

In 1921, it required 162 pounds of coal to haul 1,000 gross tons one 
mile on the Class I railroads of the United States. By constantly im- 
proving the methods of utilizing coal, the railroads were able to re- 
duce consumption of this fuel to 111 pounds for each 1,000 gross-ton- 
mile in 1941. This was a decrease of 51 pounds per 1,000 gross ton- 
mile, or a saving of 32 per cent in the amount of fuel used . 

At the 1921 rate of fuel consumption, the railroads in 1942 would 
have used 96,763,248 tons of coal to haul the amount of freight and 
passengers they carried in 1941. But, at the new rate of consumption, 
they actually consumed only 66,300,744 tons of coal in 1941, which rep- 
resented a saving of 30,462,504 tons. This meant a savings of some- 
where between $65,000,000 and $70,000,000 per year for the railroads. 
And, think of the number of men it has freed to make arms for the 
United Nations, and the transportation facilities it has made available 
to transport troops and supplies. 

Other industries have made great strides in coal conservation. For 
instance, in 1920 it required 3.39 pounds of coal to produce a kilowatt- 


hour of steam-generated electrical energy. It is estimated that in 1941, ° 
it took only 1.34 pound of coal to produce the same amount of energy— 


that is a kilowatt-hour. 


In 1940, there were 95 billion, 674 million kilowatt-hours of electrical . 


energy generated by steam. At the 1920 rate of coal consumption, the 
electric power public utilities would have used 162,168,000 tons of coal 
to generate that amount of electrical current. But, at the 1940 rate of 
consumption, it required only 64,580,391 tons of coal. This represented 
a reduction of 97,588,146 tons of coal, or a savings of 60.2 per cent. 
Think of the money that saved the utilities and the users of electrical 
current, 

Together, the railroads and the power utilities are saving over 128 
million tons of coal per year, as compared with the rate at which they 
used fuel in 1920 and 1921. That represents more than 20 per cent of 
the 620 million tons of bituminous and anthracite coals that we may 
expect to use in 1942. And, it does not account for the savings effected 
by other classes of users. 


Solid Fuels Coordinator Ickes announced June 4 that the 
Solid. Fuels Advisory War Council was asking coal consum- 
ers throughout the country to cooperate with retail dealers 
in maintaining adequate fuel distribution, in the face of an 
order by the Office of Defense Transportation limiting motor 
truck delivery mileage to save rubber. He said the order, 
effective July 1, would require coal dealers, “now rushed 
by the summer drive to store coal,” to cut monthly motor 
truck mileage by the ton of coal deliveries 25 per cent under 
their monthly average in 1941. 

Mr. Ickes cited a statement by Dr. Walter Dill Scott, 
of Evanston, Ill., chairman of the solid fuels council, that the 
council believed dealers would be able to meet demands for 
coal under present conditions, “provided that consumers ad- 
just themselves to inconveniences resulting from less frequent 
schedules.” , 

While the nation’s supply of coal in storage was growing 
week by week, it would be necessary to continue the storage 
drive. all summer to provide adequate protection from pos- 
sible wartime delays in shipments next fall and winter, the 
council stated, after a meeting in Washington. 


WAR DAMAGE INSURANCE 


Secretary of Commerce Jones has announced that the War 
Damage Corporation, Washington, D. C., will write policies 
of protection against enemy attack. Rates established for the 
insurance include the following: Railroads and public utilities. 
30 cents on $100; rolling stock, 25 cents on $100; roadbeds and 
trackage, 10 cents on $100; floaters for movable property (with 
100 per cent coinsurance mandatory), 25 cents on $100; prop- 
erty in transit, 35 cents on $100; vessels under construction, 
25 cents on $100 on fire resistive construction, and 37% cents 
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on $100 on ordinary construction; vessels devoted to storage 
or industrial use, 50 cents on $100 on fire resistive construc- 
tion, and 75 cents on $100 on ordinary construction; ferries, 
commercial hulls, storage cargo, pleasure craft, 50 cents on 
$100 on fire resistive construction, and 75 cents on $100 on 
ordinary construction, and pleasure watercraft and pleasure 
aircraft (when not in use) 25 cents on $100. 

Secretary Jones said no coinsurance would be required on 
farm buildings and dwellings, but that on all other property a 50 
per cent coinsurance clause would be required, with fixed 
credits from the established rates for coinsurance above 50 
per cent. No protection will be given for accounts, bills, cur- 
rency, deeds, evidences of debt, securities, money and bullion. 
Secretary Jones said anyone wanting protection “should con- 
tact his local fire insurance agent or broker.” He pointed out 
that the blanket protection “now in force will expire, by law, 
June 30.” 


WAR TRANSPORT CONSULTANTS 

William C. Bower, vice-president of the New York Central; 
Lester N. Selig, president of the General American Transporta- 
tion Co.; J. J. Pelley, president of the Association of American 
Railroads, and William Lyman Campbell, vice-president of the 
American Machine Defense Corporation, have been named as 
field consultants on warehousing and transportation of the new 
advisory board to the resources division of the Army Quarter- 
master General, according to a War Department announcement. 


PULP AND PAPER TRANSPORT COMMITTEE 


The Bureau of Industry Advisory Committees of the War 
Production Board has announced formation of the following 
industry advisory committee on pulp and paper industry trans- 
portation. F. E. Hufford, transportation consultant, is the gov- 
ernment presiding officer. Members of the committee are: W. 
J. Bailey, West Virginia Pulp and Paper Co.; J. E. Bryan, 
Wisconsin Paper and Pulp Manufacturers’ Traffic Association; 
G. L. Fenstenmaker, Sutherland Paper Co.; James P. Friel, 
Central-Fibre Products Co.; R. J. Henderson, Minnesota & On- 
tario Paper Co.; Hugo Ignatius, International Paper Co.; Fred- 
‘erick F. Kator, The Mead Corporation; J. D. Patterson, Union 
Bag and Paper Corporation; J. A. Quinlan, St. Regis Paper 


~Co.; A. A. Raphael, New England Pulp and Paper Traffic As- 
' sociation; H. F. Ratliff, The Champion Paper & Fibre Co., 


and J. J. Seid, Crown-Zellerbach Corporation. 





GOVERNMENT FREIGHT PAYMENTS 


Congress has sent to the President S. 2305, a bill reliev- 
ing disbursing or certifying officers of the United States of lia- 
bility for overpayments made for transportation furnished 
on government bills of lading or transportation requests when 
such overpayments are due to the use of improper transporta- 
tion rates, classifications, or the failure to deduct the proper 
amount under land-grant laws or equalization and other agree- 
ments. Representative Cochran, of Missouri, said the govern- 
ment was protected from loss in instances where“overpayments 
were made. 


THEFT AND CONCEALED LOSS CLAIMS 


Freight claims paid by member railroads of the freight 
claim division of the Association of American Railroads for 
theft, robbery and unlocated and concealed losses in 1941 
amounted to $2,120,728. This was 9 per cent of the total of all 
claims paid. The percentage was the same as in 1940, according 
to figures made public by the division, but the actual payments 
were $240,000 higher. Total claim payments in 1940 were 
$21,059,149, and in 1941, $23,438,536. The reduction in claims 
of the theft, robbery and unlocated and concealed loss classifica- 
- in 1941 was 95 per cent below the peak of 1920, the division 
said. 


COMPTROLLER GENERAL RULING 


The following synopsis of a ruling of the Comptroller Gen- 
eral of the United States with respect to transportation has been 
issued by the General Accounting Office: 


B-25583. Transportation—Land-Grant Deductions—Applicability to 
Freight-Forwarder Services. 

Where the needs of the government require special services which 
are not available at the published tariff rates of railroads but are pro- 
curable from freight forwarders, agreements may be made with the 
forwarders to furnish such special services at rates not subject to de- 
duction as required otherwise by the land-grant statutes for service 
over land-grant railroads. 27 Comp. Dec. 1043, involving a case where 
the service of a freight forwarder was not requested by the government 
and afforded no material or required service not available directly to the 
government from railroads, distinguished. 
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A. A. R. on War Passenger Service 


Curtailment of non-essential passenger travel, abolition 
of “luxury” passenger equipment and the abandonment of ad- 
vertising soliciting travel were determined on by member rail- 
roads of the Association of American Railroads at a member- 
ship meeting in Chicago May 29. The resolutions covering 
these things, adopted unanimously, were as follows: 


1. For the duration of the war, railroads will not advertise to 
solicit travel but will direct their advertising to telling the public 
about the essential part which railroads play in winning the war. 
This does not contemplate any reduction of advertising by railroads. 
Announcements of schedule changes and other information about serv- 
ices, of the sort which the public must have to make the most effective 
and convenient use of the trains, will be continued. 

2. Railroads will discontinue soliciting convention travel, and 
will not operate special trains for conventions, sporting events and for 
any travel that can be classified as non-essential to the war effort. 

3. To provide the maximum possible passenger carrying capacity, 
the railroads agree that as rapidly as plans can be reasonably worked 
out they will discontinue for the duration the operation of special fea- 
ture so-called luxury cars where to do so will increase actual passenger 
carrying capacity. 

4. To increase further the carrying capacity of passenger trains 
as far as possible, day coaches will be included in the consist of all 
trains where the locomotive power and reasonable schedule require- 
ments will permit them to be handled. 

5. The railroads will repair and make available all possible equip- 
ment that will handle more passengers in furtherance of the war effort. 


The action, according to J. J. Pelley, president of the 
A. A. R., arose from “restrictions on the use of rubber and 
gasoline” which it was expected would add considerably to the 
demands on the railroads for passenger transportation in the 
coming months. The modifications covered by the resolutions 
will go in effect June 15, but it was expected that it would take 
a month or two before all of the changes were made. 

Mr. Pelley said that he understood “non-essential travel” 
was “joy riding or trips made just to go someplace.” So 
far as possible, he said, the railroads would continue to han- 
dle travelers on vacation and recreational trips, “in keeping 
with the expressed desire of government leaders to maintain 
a proper balance between work, on the one hand, and vacation 
and recreation, on the other.” That kind of travel, he said, 
would however be subordinated, first, to the transportation of 
troops, with which nothing would be permitted to interfere, 
and, second, to necessary business and war work travel.” 

He repeated what the resolution said, that the cessation of 
advertising to solicit travel would not bring about a reduction 
in railroad passenger advertising. It merely meant that pro- 
motion for resort travel, convention travel and the advertising 
of special equipment and services would cease. Instead, he said, 
the advertising would be institutional in nature and directed, in 
a large measure, to making the public understand why it could 
not now do some of the traveling and enjoy some of the travel 
luxuries of peace time. He said he anticipated that, in total 
volume, railroad advertising might well be somewhat greater 
in the coming year. 

The rationing of gasoline and rubber and the reductions in 
the supply of the latter indicated an impending shift of pas- 
senger travel to the railroads, he said, adding: 

“Just what these shifts will amount to and how much more 
of a load will be transferred to railroads cannot be foretold 
with any certainty, nor is it yet clear just what the railroads 
will have to do or can do to meet the situation.” Removal of 
club and lounge cars, tap and tavern cars and other similar 
equipment, he added, would make possible the addition to 
high-speed trains of coaches with much greater seating capacity. 
Where seats and other equipment could be obtained, he said, 
the luxury cars would be made over into coaches. Where such 
equipment could not be obtained, the removal of the cars from 
the trains would make room for existing coach equipment. A 
— of luxury cars had already been made over into coaches, 
he said. 


He said that the A. A. R. had considered for a time the 
construction of passenger cars meeting only the minimum re- 
quirements of comfort that might be transformed into freight 
cars after the war, but that the idea had been abandoned. 


It was pointed out that money charged for extra fares on 
some luxurious high-speed trains was considered, at least in 
part, to be payment for the extra comforts and luxuries. He 
admitted that, where luxury cars were removed, the railroads 
operating such trains would probably be “forced by competi- 
tion” to reduce or eliminate the extra fare charges. Generally, 
he said, the intent of the railroads for the duration of the war, 
was to furnish one seat, and one seat only, for each passenger. 

The matter of reductions of speeds of express passenger 
trains and the adding of stops to their schedules, he said, was 
in the hands of the newly established passenger car section of 
the A. A. R.’s car service division which was cooperating with 
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V. V. Boatner of the Office of Defense Transportation staff in 
studying those matters. The two agencies were also studying 
the duplications of passenger services over multiple routes 
between given points, he said, and there was prospect of the 
pooling of equipment and passenger traffic in a number of such 
cases. 

Asked whether the matter of free transportation had been 
discussed at the meeting, Mr. Pelley said it had not. He said 
that that was a subject to be handled by the railroads region- 
ally, and that the eastern, southern and western carriers, as 
groups, had each already taken steps to curtail the use of passes, 
The A. A. R. had made recommendations to the railroads on 
the subject, he added, and it was his impression that there had 
in recent months been a great reduction in the issuing of trip 
passes and the use of annual passes. 

Observers outside the meeting room noted that several of 
the attending railroad executives made telephone reservations 
for drawing rooms and compartments for their home-going 
trips. 


MONEY TO ENCOURAGE TRAVEL 


The Senate has passed H. R. 6845, the Interior Departmem 
appropriation bill for the fiscal year ending June 30, 1943, 
amended so as to provide $50,000 for the Travel Bureau, in- 
stead of $9,820, the amount designated for that purpose in the 
bill as passed by the House (see Traffic World, May 30). The 
ga has been sent to conference between the Senate and 

ouse. 

Senator Byrd, of Virginia, asked Senator Hayden, of 
Arizona, to explain the travel bureau item. Senator Byrd said 
it did not seem to him that there ought to be a travel bureau 
associated with the national parks “at this time,” or that a 
large increase over the House figure should be provided. 

Senator Hayden said the travel bureau appropriation last 
year was $75,000, that the House reduced that amount to “‘prac- 
tically $10,000, including travel,” and that the Senate appropria- 
tions committee was of the opinion that the sum should be 
$50,000. He referred further explanation of the matter to 
Senator Nye, of North Dakota, who said, in part: 


The national parks are largely dependent upon public attendance 
and the ability of the public to get into the parks. Whatever patronage 
the parks enjoy this year will be by reason of rail travel rather than 
automobile travel. There is great need for coordination between the 
national parks and the railroads in accomplishing anything resembling 
maintenance of attendance at the parks. I feel that this year there is 
greater need for that item than in the preceding year, yet the item now 
carried in the bill is approximately $25,000 less than the bureau had 
last year for the same purpose. 


Free Transportation 


Editor The Traffic World: 

With reference to your editorial of May 2, “The Shame of 
Free Transportation.” 

I believe almost everyone is aware of the Traffic World's 
stand with regard to free transportation to railroad employes. 
This is resented by most railroad men, among them the writer, 
inasmuch as we feel that the few trips taken are part of our 
compensation; however, that is beside the point. 

We can agree with your ideas that this is no time for rail- 
road men to be using free transportation, because of congested 
rail travel, for personal reasons such as vacations, etc., and 
have always felt that there was absolutely no reason for edu- 
cators and the clergy receiving free or reduced transportation. 
This burden the railroads should be relieved of. 

However, the idea that this is no time for passes for rail- 
road traveling men using other lines than their own to get 
business for their own lines appears to us rather asinine. The 
exchange of transportation by the railroads for their business 
travelers is perfectly in order and sensible and saves the rail- 
roads considerable money. One or two traveling freight agents 
riding in the smoker does not lessen the transportation facilities 
available and, if the exchange of passes were discontinued, it 
would just mean that the traveling railroad men would buy 
their tickets and would then ride in first class accommodations 
—the streamlined trains, etc., which they are not now using, 
as you know. This would add to, instead of relieve, the con- 
gestion on our trains. 

R. H. Dutiel, General Agent, 
Ann Arbor R. R. Co. 
Minneapolis, Minn., June 1, 1941. 





As we get the logic of this writer, a traveling freight agent riding 
on a pass does not add to the congestion, but if he paid his fare he 
would be adding to the congestion. As for ‘‘educators and the clergy,” 
Mr. Dutiel evidently thinks the railroads are compelled to carry them 
free or at reduced fares. This, of course, is not true.—Editor The 
Traffic World. 
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Air Transportation 





W. P. B. Cargo Plane Stady 


Donald M. Nelson, chairman of the War Production Board, 
has announced the creation of a special committee on cargo 
planes. Said he: 


Purpose of the committee is to obtain all the available facts re- 
lating to cargo planes, including the past use of airplanes for carrying 
cargoes and the future possibilities of such transportation techniques 
as they relate to production problems arising from the war effort. 

Considerable interest has been shown recently in the possibilities 
of increasing the use of large-size, long-range airplanes capable of car- 
rying substantial cargoes of all kinds. 


Mr. Nelson has charged his new committee with the j b 
of making an objective study of the situation to see what the 
facts are as they relate to production problems, including the 
problem of raw materials for possible cargo plane construction. 

Membership of the committee is as follows: 


Harold E. Talbott, deputy director of the production division, War 
Production Board. Mr. Talbott, a major in the air corps in the first 
world war, former president of the Dayton Wright Aircraft Corpora- 
tion, has been a director of many leading aircraft and automotive com- 
panies. He will be chairman of the committee. 

T. P. Wright, assistant chief, aircraft branch, production division, 
War Production Board. Mr. Wright, for many years vice-president 
and chief engineer of the Curtiss-Wright Corporation, is one of the 
country’s leading aeronautical engineers. 

William Barclay Harding, vice-president of the Defense Supplies 
Corp. (American Republic Division), of the Reconstruction Finance 
Corp. An active private flyer, Mr. Harding has been a director in 
many aviation companies, including Eastern Airlines, and a partner 
in Smith, Barney and Company, bankers. 

Lewis Douglas, deputy to Admiral Land in the War Shipping Ad- 
ministration. Mr. Douglas is the former Director of the Budget. 

Dr. Jerome C. Hunsaker, chairman of the National Advisory Com- 
mittee for Aeronautics. A pioneer aeronautical scientist, Dr. Hunsaker 
is head of the Departments of Mechanical Engineering and Aeronau- 
tical Engineering at the Massachusetts Institute of Technology. A de- 
signer of navy dirigible airships, Dr. Hunsaker was formerly in charge 
of the design section of the Bureau of Aeronautics in the Navy Depart- 
ment. 

Robert Hinckley, Assistant Secretary of Commerce, in charge of 
aviation. Mr. Hinckley, former director of the Civil Aeronautics Au- 
thority, was for many years associated with airline and aircraft develop- 
mental activities in the western states, and has been active for a long 
time in the civilian air pilot training program. 

Col. Royal B. Lord, assistant director, Board of Economic War- 
fare, which controls United States exports. 

Grover Loening, one of the country’s pioneer aeronautical design- 
ers and manufacturers, is the technical consultant to the committee. 
Long interested in the development of cargo planes, Mr. Loening has 
been granted many awards, including the Collier Trophy and the 
Wright Trophy. 

Gerard B. Lambert, member of the executive staff of W. P. B. and 
chief of liaison for the War Production Board, will be executive sec- 
retary to the committee. Mr. Lambert was formerly president of the 
Lambert Company and was also president of the Gillette Safety Razor 
Company. He was an advisor to the administrator of the Federal 
Housing Authority in 1938 and 1939. 


Cc. A. B. ACTION 


Effective from August 6, 1941, the Civil Aeronautics Board 
announced it had fixed a rate of 39.63 cents an airplane mile 
to be paid for a base poundage of 300 pounds of mail to Inland 
Air Lines, Inc., on its routes Nos. 28, from Cheyenne, Wyo., to 
Great Falls, Mont., and No. 35, from Cheyenne to Huron, S. D. 
The new rate, according to the C. A. B., “will result in a sub- 
stantial increase in mail revenue to the company whose former 
rate was 33 cents and 33% cents an airmail mile flown.” 

The board has announced denial of applications filed by 
West Coast Airlines, Inc., Southwest Airways Co., Western 
Air Lines, Inc., and United Air Lines Transport Corporation, for 
temporary authority to inaugurate air transportation pick-up 
service along the west coast between California, Oregon and 
Washington. The denial of the temporary certificates was 
without prejudice to future consideration of the applications 
for permanent certificates. An order of the board of December 
12, 1942, stated that no hearings would be assigned on applica- 
tions of public convenience and necessity unless it was found 
that national interest required the services involved. The de- 
Cision to consider the applications “at this time was based 
solely upon the possible value of the proposed operations to 
the military services and a public hearing was held on April 
6, 1942,” said the board. It stated it could not find that the 
National defense required the proposed pick-up service. 

Temporary suspensions of air transport service have been 
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authorized at several points in addition to those points included 
in the board’s announcement of May 26 (see Traffic World, 
May 30, p. 1411). The additional points at which temporary 
service suspensions have been authorized are Brunswick, Ga., 
Daytona Beach, Fla., and Wilkes-Barre, Pa. The board stated 
that, “in view of operating problems which have arisen because 
of airport limitations, service by American Airlines at Hunt- 
ington, W. Va., has been temporarily suspended and service at 
Elkins, W. Va., has been reinstated.” 


The Civil Aeronautics Board has issued orders authorizing 
National Airlines, Inc., to susperid service temporarily at Day- 
tona Beach and St. Petersburg, Fla., on its route No. 31, and 
authorizing United Air Lines Transport Corporation to serve 
Monterey, Calif., an intermediate point on its route, No. 11, 
through the Salinas Army Air Base Field, Salinas, Calif., for a 
period beginning on May 27, 1942, and continuing until such 
time as the Monterey Airport is available for use by the type 
of equipment then used by United. 


Finding that the public interest would not be adversely 
affected by the temporary holding of such interlocking relation- 
ships, in view of the pending decision by it on its investigation 
of the contracts between Railway Express Agency, Inc., and 
various air carriers instituted October 31, 1939, the board, act- 
ing on applications filed by the express company and Charles 
Eugene Denney, has approved the holding by Denney of the 
position of director or other offices with the express company 
while holding the position of director or other offices within 
each of 18 railroads. 


Cc. A. B. Air Transport Report 


While the number of aircraft was being increased by less 
than-50 per cent in the period from August 31, 1939, to Decem- 
ber 31, 1941, the mileage flown annually was being doubled 
and the passenger traffic handled was being more than tripled, 
said a report submitted to the Senate by Chairman Pogue of 
the Civil Aeronautics Board, pursuant to a request set forth 
in S. Res. 228 (see Traffic World, April 4, p. 934). 


The resolution asked the board to report to the Senate 
what steps, if any, it had taken since 1938 to see that many 
more transport aircraft were built and in service, whether 
the air transport industry had been, since 1938, and was now 
financially able to undertake expansion far beyond its present 
extent, and what steps the board considered taking to see to 
it that the air transport industry was able to and would de- 
velop in the future at the maximum possible rate. 


Domestic Airline Expansion 


Route-miles of the domestic airlines had increased from a 
total of 38,564 on August 22, 1938, covering 237 cities, to a 
total of 45,985, serving 353 “individual points,” and 67 new 
services had been added to 48 cities that already had air serv- 
ice at the time of the passage of the civil aeronautics act, said 
the report. It stated that the board had authorized in the 
country’s foreign air transportation system an expansion that 
had increased the route miles from 30,781 on August 22, 1938, 
to 84,928 on April 1, 1942. 


“On January 1, 1942, there were only 75 cities in the 
United States with 25,000 or more population which were 
more than 25 miles distant from the airport of a certificated 
air stop,” said the report. “Only 11 of these were between 
50,000 and 99,999 in population, and only three were over 
100,000. These three, Worcester, Mass., Trenton,-N. J., and 
New Bedford, Mass., are only 39, 33 and 37 miles, respectively, 
from a certificated air stop.” 


In part, the report continued as follows: 


In order to meet the traffic demands of an intensively developed 
and expanded domestic air-transportation system, the air carriers in- 
creased their investment in real property and equipment from $33,- 
723,195.93 at July 1, 1938, to $61,077,593.72 at July 1, 1941, an increase 
of 81.12 per cent in these years . . . On August 31, 1938, the carriers 
owned 241 transport aircraft with 3,669 rated available seats. From 
that date to December 31, 1941, they had acquired 234 additional air- 
craft with 4,663 available seats. During the same period, 125 aircraft 
with 1,628 available seats were retired. Of these, 27 aircraft with 410 
available seats were given up to the United States, the Royal Dutch 
Lines, and the Aircraft Exporting Corporation, from April 1, 1941, to 
December 31, 1941. Nearly all the remainder were voluntarily disposed 
of. The number of aircraft on hand on December 31, 1941, was 350, 
with 6,704 available seats. The net increase during the period was 109 
aircraft, or 45.23 per cent, and 3,035 available seats, or 82.72 per cent. . . 

To meet the traffic demands on our foreign air-transportation sys- 
tem, our international carriers likewise increased their equipment. 
On August 31, 1939, Pan American Airways system had 85 aircraft with 
1,507 rated available seats. Between that time and December 31, 1941, 
they acquired 69 additional aircraft with 1,870 available seats and 
retired 52 aircraft with 1,472 available seats, leaving on hand on the 
latter date 102 aircraft with 1,905 rated available seats. . . Of the 65 
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aircraft retired, 17 . . . were sold to the United States and British 
governments during the period April 1 to December 31, 1941... . 
Military Needs 

The needs of the military services . . . have been and are press- 
ing. Sixteen transport aircraft, with rated available seats of 336, were 
delivered to the carriers between June and September 15, 1941, but none 
have been delivered since that time. On the other hand, between April 
1 and December 31, 1941 . . . the industry turned over to the procure- 
ment division of the United States Treasury Department 25 aircraft 
with 400 rated available seats. During the same period, one plane 
was sold to the Royal Dutch Lines and one to the Aircraft Exporting 
Corporation. Twenty-five aircraft with 563 rated available seats have 
been delivered to the armed services since December 31, 1941, and the 
War Department has recently announced its plans to utilize approxi- 
mately 25 per cent of the remaining aircraft of the air carriers. These 
planes will be operated for the War Department... 

. The confidence of the carriers themselves in their ability to 
secure the capital needed for expansion is evidenced by the fact that 
in August, 1941, when they submitted to the Office of Production Man- 
agement their applications for preference rating for aircraft which 
they felt they would need through June, 1943, they requested equip- 
ment having an estimated total value of $37,788,451 . . . . The domes- 
tic air carriers have, as a matter of fact, been signally successful in 
raising capital for expansion. . . 

The present comprehensive absorption of aircraft production by the 
military services, the continued requisitioning and utilization of the 
air-transport industry’s aircraft for war requirements, and the de- 
fense requirements for aviation personnel impose for the time being 
an insurmountable obstacle to the continued further development and 
expansion of the air-transportation system and the air-transport indus- 
try in a normal way. It is hoped that it will soon be possible for the 
industry to resume the process of acquiring new equipment and fa- 
cilities as needed to expand under the declared policy of the act. Now, 
however, the air-transport industry shares in the common effort and 
sacrifice of the nation in supplying all its resources to the successful 
prosecution of the war. 


Policy on Air Mail Pay 


The report observed that section 406 of the civil aeronautics 
act provided that the board, in fixing and determining fair and 
reasonable rates of compensation for transportation of mail 
by aircraft, should take into consideration, among other things, 
the need of each air carrier for compensation sufficient to 
insure the performance of main transportation. 

“The board does not construe this section as meaning that 
the government, in addition to maintaining the air carriers in 
a sound financial position, must meet their requirements for 
additional capital,” said the report. ‘The board believes that 
the provisions of the act show a congressional intent that the 
money for the expansion of the capital assets at a greater 
rate than can be taken care of from reasonable earnings is to 
come from the investing public. .. . 

“The board has the power, and it is the board’s intention, 
to maintain the industry’s present ability to secure whatever 
capital is needed for the acquisition of aircraft and other facili- 
ties required for the development and expansion of its service. 
In order to do this, the board has in the past granted retroactive 
increases in mail pay, and the board will, where necessary, do 
so in the future.” 

As to steps it might take for issuance of certificates to air 
carriers who were not engaged in air transportation on the date 
of enactment of the civil aeronautics act, the board said that 
where the evidence introduced at hearings showed that serv- 
ices applied for by such companies were required by the 
public convenience and necessity and that services by such 
carriers rather than by some other applicant would best serve 
the public interest, the routes would be awarded to the new 
carriers. Continuing, it said: 

As at April 1, 1942, there were pending in the board applications 
of 21 proposed new carriers covering a total of 35,552 domestic new 
route-miles of scheduled service. These applications and the services 
proposed to be rendered are of varying character. They include appli- 
cations for over 22,000 miles of so-called pick-up services. Some appli- 
cations are by new operators without prior aeronautical experience. 
Others have been filed by persons engaged in the operation of charter 
services or flying schools and others by companies engaged in other 
forms of transportation, or their subsidiaries. In addition to the fore- 
going, there are four other companies not engaged in air transporta- 
tion on the date of enactment of the act which have applied for inter- 
national services totaling 5,416 route miles. 

The question of what portion of this proposed new route mileage 
will be approved depends, of course, upon the showing made in each 
individual case concerning the contribution which the proposed services 
will make to a sound expansion of the present air-transportation sys- 
tem. The operation of much of the new route mileage which may be 
approved will depend upon the success of the Post Office Department 
in securing from the Congress the necessary allowances for mail pay- 
ments in the air-mail appropriations. . 

Air Freight Possibilities 

Opportunities for the services of new operators . . . may present 
themselves not only in the fields and forms of air transportation al- 
ready known but in additional fields where new techniques and develop- 
ments (such, for example, as in the field of air cargo, involving both 
an expanded market and new forms of equipment) show growth to be 
justified. It is only required that there be no uneconomical, mushroom- 
like growth and that there be no wasteful competition, factors which 


are inconsistent with the requisite showing of public convenience and 
necessity. . . 
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The board feels that the air-transport industry is ... at the thresh- 
old of an era of vast development. New technical discoveries being 
made are certain to clear the way to the expansion of the air-trans- 
portation system to smaller communities with planes of low operating 
cost. There are many who envision air freight as a major element in 
the air-transportation system. There are the possibilities of feeder 
and other special services for hundreds of small communities. When 
the equipment and facilities are available, the board is prepared to fos- 
ter the expansion of the air-transportation system and its services 
into every field justifiable under the act. . . 


Cc. A. B. “Wartime” Procedure 


The Civil Aeronautics Board has announced the procedures 
to be followed, as it says “in handling problems arising in 
connection with suspensions of service made necessary by the 
recent transfer of the aircraft of the commercial airlines to 
ihe army air forces.” 

“In the event that a carrier desires to suspend service at 
points in addition to those for which suspension orders have 
already been issued, said the announcement, “it will be re- 
quired to file an application with the Civil Aeronautics Board 
for authority to make such suspension. Copies of the applica- 
tion will be transmitted at the time it is filed to the chief 
executive of each point at which it is desired to suspend serv- 
ice. The applications will state in detail the reasons for the 
suspension. Any person may file with the board objections 
to the granting of such applications. Such objections should 
be filed in the most expeditious manner possible and should 
be supported by a statement of any facts which might establish 
that by reason of the suspension a substantial volume of traffic 
essential to war requirements would not be served. Such 
applications will be disposed of by the board, normally after 
the expiration of a three-day period following the filing of the 
respective application, upon the basis of the facts set forth in 
the applications, any facts accompanying objections filed with 
aoe _— and such other facts as may be available to the 

oard. 

“Any interested person will be permitted to file objections 
to suspensions already authorized by the board. Such objec- 
tions should be supported by facts establishing that by reason 
of the suspension a substantial volume of traffic essential to 
war requirements is not being served. In case objections are 
filed without such supporting data, the board will advise the 
person filing the objections that further consideration will be 
given to the matter only on the basis of a submission of such 
facts. The carrier concerned also will be given an opportunity, 
before the board revokes any suspension order, to file on its 
behalf, in writing, any facts it may care to submit.” 


T. & W. A. AIR MAIL SERVICE 


Finding that air transportation of mail between Detroit, 
Mich., and Cincinnati, O., via Toledo and Dayton, O., was re- 
quired by public convenience and necessity, Examiner Thomas 
L. Wrenn in a proposed report in No. 704, Transcontinental & 
Western Air, Inc., application for amendment of a certificate 
of public convenience and necessity, has recommended that 
the Civil Aeronautics Board amend the certificate now held by 
that air line so as to authorize the transportation of mail (in 
addition to persons and property) between those points. The 
airline sought to transport mail between St. Louis, Mo., and 
Detroit, Mich., via the intermediate points of Cincinnati, Dayton 
and Toledo. 

Under date of May 26, 1942, following an announcement by 
the War Department that routes and schedules in airline opera- 
tions that were not regarded as essential to the war effort 
would be terminated to make possible the highest utilization 
of the reduced equipment that was available to the lines, the 
C. A. B. authorized TWA temporarily to suspend service be- 
tween St. Louis, Mo., and Cincinnati, O., it appearing that such 
service was not required in view of the limited number of 
aircraft presently available for commercial operations, accord- 
ing to the report. In view of that action by the board, the 
examiner recommended that the portion of the application 
involving transportation of mail by TWA between St. Louis and 
Cincinnati be dismissed. The proposed dismissal is without 
prejudice to further action at such time as the board may order 
resumption of service between the points. 





AIRCRAFT YEAR BOOK 


The Aeronautical Chamber of Commerce of America, Inc., 
Washington, D. C., has announced issuance of “The Aircraft 
Year Book for 1942.” 

“This is the twenty-fourth annual edition of the standard 
reference work on American aviation, and its 690 pages make 
it the largest volume of the annual which has told the current 
story of aviation in the United States each year since World 
War I,” says the Aeronautical Chamber. “The new year book 
reveals countless facts indicating that we already are begin- 
ning to win the war in the air.” 
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Money for Rail Mediation Board 


An appropriation of $405,415 for the National Mediation 
Board, including $215,060 for the National Railroad Adjustment 
Board, was carried in the annual appropriation bill covering 
those federal agencies reported to the House June 3 by the 
House committee on appropriations. For the two agencies 
$451,688 was appropriated for the fiscal year ending June 30. 
The recommended appropriation is for the fiscal year beginning 
July 1. The decrease of $46,273 was attributed largely to the 
fact that no appropriation was recommended for arbitration 
and emergency boards under the railway labor act because 
$55,000 was appropriated for such boards in the second supple- 
mental national defense appropriation act, 1942, and the unex- 
pended balance of which is recommended to be reapportioned 
by the reported bill. 

Testimony made public by the committee when it reported 
the bill showed that David J. Lewis, chairman; George A. 
Cook, member; Robert F. Cole, secretar'y, and Mitchel } 
Lewis, assistant secretary, of the National Mediation Board 
appeared as witnesses before the committee April 18. Paul M. 
Carter, member, and Leland Howard, administrative officer, 
appeared for the National Railroad Adjustment Board. 

Representative Hare, of South Carolina, asked what had 
been the effect of the Mediation Board’s work on the increase 
or decrease of disputes between the parties involved in the 
transportation industry. Mr. Cook said he would not say 
that it had had a tendency to increase the disputes per capita. 
Mr. Hare wondered whether setting up of such an agency did 
not increase strikes, strife, etc. Mr. Cook said there had been 
a decided decrease in strikes—that there was only one strike 
in the railroad industry last year. Reference was made to the 
strike on the Toledo, Peoria & Western by Representative 
Keefe, of Wisconsin. Mr. Cook said that employes agreed to 
arbitrate the dispute but that management declined. 

“You found in that case just a recalcitrant employer who 
refused to mediate the dispute,” said Mr. Keefe, and Mr. Cook 
assented to that and to another statement that the employes 
were willing to arbitrate but the employer ‘just refused to 
arbitrate.’ Chairman Lewis said the board had exhausted 
all its powers under the law in the T. P. & W. case. The 
committee was not informed by the board members that the 
board had not acted under section 10 of the railway labor act 
to bring the dispute on the T. P. & W. to the attention of the 
President to the end that he might appoint an emergency board 
to investigate and report on the dispute. 

Representative Hare, referring to the fact that the T. P. & 
W. was now under federal control, asked whether the govern- 
ment would not be in a rather awkward position of being media- 
tor and at the same time defendant, if there should be a 
threatened strike or an actual strike under the present set-up. 
At this point, the published record of the hearing showed that 
Mr. Cook had made a statement “off the record.” 

Representative Tarver, of Georgia, questioning the members 
about a request for $5,000 for telegrams and long-distance phone 
calls, local phone call service, etc., inquired why should not the 
railroads be required.to transmit the board’s messages over their 
wires. Chairman Lewis thought that was a question for the law- 
makers. Mr. Cook, however, made the point that the board 
would not want either the management or employes to have 
knowledge of the contents of many of the messages it sent to 
mediators. Mr. Carter said that in many cases when mediation 
was in process the carriers themselves, in transmitting messages 
and instructions, did not use their own wires “for very obvious 
reasons, because it would place them in the hands of their own 
employes.”” Mr. Cook said in some instances the board would 
send part of the message by Western Union and part by Postal 
to maintain secrecy. 


Railroad Adjustment Board 


Mr. Carter, for the adjustment board, was questioned with 
respect to expenses for referees appointed to decide deadlocked 
cases. Data were submitted showing that in the fiscal year 
1941, when referees were paid $50 a day instead of $75 a day 
as they had been previously, the expense for referees salaries 
totaled $57,488.50. For the period July 1 to December 31, 1941, 
the total was $30,762.50. 

_ Representative Thomas, of Texas, asked what salaries were 
paid to the 36 members of the adjustment board. These salaries 
are paid by the labor organizations and the carriers. Mr. 
Carter said he had heard it said that the total was about 
$300,000 a year for the 36 members but he indicated that the 
salaries varied and thought the board members would object to 
having their salaries published in the record. Asked why, he 
replied that some of the labor organizations that paid less would 
_ care to have it publicly known that they paid less than the 

ners. 7 

“IT imagine the rate of pay of the labor representatives on 
the board, roughly, average all the way from $350 a month, 
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and possibly less in some cases, up to approximately $8,500 per 
year, which would be about the maximum that any of the labor 
organizations pay their men.” 

“It is $10,000 for one man,” said Mr. Cook. 

Mr. Carter said the carriers paid $10,000 to each of their 
men with the exception of the five men on division 1 of the 
board “who I am told receive $12,000 a year.” He said he had 
no knowledge of what the labor representatives received. 

In response to questioning, Mr. Carter thought that because 
the railroad business was good now there would be fewer 
disputes. 

“My experience, based on many years of railroading, © 
that when business is good, the men and the management do 
not have much time to fight,” said Mr. Carter. 


T. P. & W. ARBITRATION 


Judge Hilliard, arbitrator in the Toledo, Peoria & West- 
ern labor dispute, was unable to be present in Chicago, June 
2, to resume hearings in the arbitration procéeding as had 
been planned, according to advices received by J. W. Bar- 
riger, federal manager of the property. The latter’s office had 
planned then to submit its views on a proposed schedule of 
wages and working conditions submitted by representatives 
of the railroad brotherhoods. It was learned at the National 
War Labor Board that Judge Hilliard was engaged in court 
duties and therefore could not be present. The present plan 
is to resume the hearing at Chicago June 10. 


Mioney for Retirement Board 


A total appropriation of $217,842,000 for the Railroad Re- 
tirement Board for the fiscal year beginning July 1 was recom- 
mended by the House committee on appropriations in report- 
ing June 3 the annual appropriation bill covering that agency. 

Of the total, $214,801,000 is for the railroad retirement 
account, $2,378,000 is for salaries, $625,000 is for miscellaneous 
expenses, and $38,000 is for printing and binding. The appro- 
priation for the board is estimated to be approximately the 
equivalent of the taxes to be collected from the carriers and the 
employes under the carriers taxing act. These taxes go into 
the general fund of the United States Treasury and are not 
earmarked but the legislation relating to the railroad pension 
system rests on the theory that the system is supported by 
the special taxes on the carriers and the employes. 

The total. appropriation recommended represents an in- 
crease of $73,842,000 as compared with the appropriation made 
for the fiscal year ending June 30. This increase reflects ac- 
cumulations from taxes and expected tax collections due to 
increased employment. 

Testimony heard by the appropriations committee March 
21 in support of estimates for the Railroad Retirement Board 
was made public when the bill was reported. The witnesses 
were Murray W. Latimer, chairman; Lee M. Eddy, board 
member, and G. J. Mowitt, controller. 

Discussing removal of the board’s offices to Chicago, Chair- 
man Latimer said a small office for the Washington area would 
be maintained in Washington. 


Information desired by congressmen would have to be 
obtained from Chicago, said he. He hoped it would not be 
too expensive to have some direct wires into Washington from 
Chicago. 

“Then if congressmen wanted to call us they could pick 
up the telephone, perhaps through the government exchange, 
and call us in Chicago, precisely in the same way they now call 
us. Sometimes we get a hundred calls a day from congress- 
men who are inquiring about claims.” 


In the course of discussion of shortage of labor in the 
railroad industry, Chairman Latimer said the board had pointed 
out there was nothing in the railroad retirement act to pro- 
hibit the return of retired railroad employes to service. Re- 
tirement payments, said he, would stop for the time employed 
and would begin again after such service. Many retired em- 
—- had written they would like to get back in the service, 
said he. 

An exception was noted by the chairman—the disability 
annuitant. If he returned to work, his claim, on ceasing work, 
would have to be adjudged anew, said the chairman. 

Retired employes returned to service, it was pointed out, 
would have to pay the annuity tax but would get very little 
more in annuity payments on account thereof. Board member 
Eddy pointed out, however, that all the employes who had 
credit for service prior to January 1, 1937, made no con- 
tribution in the form of tax for the service up to that time. 
Chairman Latimer also observed that most of the men now 
retired had contributed substantially nothing to annuities they 
were receiving, “which are of quite substantial value.” The 
pension legislation provided benefits beginning as of a certain 
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date regardless of the amount of tax contributed by the em- 
ploye for the support of the system. 


Unemployment Insurance 


Representative Tarver, of Georgia, having developed there 
was $242,100,298 in the railroad unemployment insurance 
account of the unemployment trust fund in the U. S. Treasury, 
February 28, asked whether, in view of present employment 
conditions, and in view of the size of the benefit payment, 
should not consideration be given by Congress at this time to 
suspending the collection of the 3 per cent tax on the carriers 
until there might be a recurrence of unemployment. 

Chairman Latimer said that, under the theory underlying 
unemployment insurance, the fund ought to be accumulated in 
times like the present for the payment of benefits when times 
were not so good. 


“We have not gone through a depression since the railroad 
unemployment insurance system was established,” said he. 
“I think there may be reason for saying that the present level 
of benefits in the railroad unemployment insurance account is 
such that the existing financial basis is not required. But I 
think that before Congress gives consideration to the lowering 
of the tax rate, it ought to ask itself this question: Are the bene- 
fits going to be sufficient adequately to carry the men who 
are supposed to benefit from the tax proceeds over the period 
of a depression? The answer to that question is very clearly 
in the negative.” 

Unemployment benefit payments totaled an average of 
about $13,000,000 a year for three years, said he. The estimate 
for the current year was about $8,000,000. 

Chairman Latimer said he certainly would not say the 
benefits were enough to carry the men entitled to them over a 
depression. 


LABOR IN CONSOLIDATIONS 


The Railway Labor Executives’ Association has applied to 
the Commission for the issuance of a report an order in Finance 
No. 10028, Reorganization of the Chicago, Rock Island & Pa- 
cific, supplementing the earlier report and order of October 
31, 1940, for the purpose of establishing, as it says, the terms 
of a fair and equitable arrangement for the protection of em- 
ployes affected by consolidations contemplated by the reorgan- 
ization plan. 

In the supplemental report of July 31, 1941, the Commis- 
sion said that, as a condition of its approval of the conveyance 
of the properties of the Chicago, Rock Island’ & Gulf to the 
reorganized company “the Commission shall require a fair 
and equitable arrangement to protect the interests of the rail- 
road employes affected, as required by law.” 

The association said it was making the present application 
“for the reason that we are in doubt as to whether this pur- 
pose has been accomplished by the use of the general language 
employed in the supplemental report.” It said it was in doubt 
as to when the issue of employe protection should be raised 
that is, as whether it should be brought forward at the time 
the plan was formulated or when consolidations in accordance 
with the plan were proposed. But it added that the issue should 
be raised now in order that it, an intervener, might not be 
considered as having waived its rights or those of the employes 
it represented. 


Accordingly the association said it asked for a decision from 
the Commission at this time. It asked that the matter be taken 
up, that a hearing be held, and that a supplemental report be 
issued in accordance with the facts developed. It informed the 
Commission that it was filing concurrently herewith a brief 
in the district court of the United States for the northern dis- 
trict of Illinois, eastern division, calling these same issues to 
the attention of that court. 


MOTOR ACQUISITION AND EMPLOYES 

The effect of the grant of the application in MC F-1678, 
Southwestern Greyhound Lines, Inc., Merger, Arkansas Motor 
Coaches, Limited, Inc.; Greyhound Corporation, Control, Ar- 
kansas Motor Coaches, Limited, Inc., “can have only one re- 
sult—the bottling up, so to speak, of Missouri Pacific Transpor- 
tation Co., the pioneer of bus operations,” over the route be- 
tween Texarkana and Memphis, says a brief of the Brotherhood 
of Railway Trainmen, a protestant in the case, asking denial of 
the application 

This is a case, says the brotherhood, wherein Southwestern 
Greyhound Lines, Inc., seeks to merge into its system the prop- 
erties and operations of the Arkansas Motor Coaches, Limited, 
Inc., as well as two certain operations presently encompassed 
within the cerificate issued to Arkansas Motor Coaches of 
Tennessee. 

The acquisition, the brotherhood says, will permit the Mis- 
souri Pacific Transportation Co., to operate with local traffic 
only between the two points, and the natural effect of that 
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would be eventually to, at least, curtail service so far as the 
Missouri Pacific Transportation Co. is concerned between those 
points, which would necessarily mean that certain employes 
would have to be cut off. 

“That ‘bottling up’ process will entail a decrease in sched- 
uled operations to the wholly unnecessary loss in employment 
to the members of protestant,” says the brotherhood. “We say 
‘wholly unnecessary loss in employment’ because it is not es- 
tablished on this record that the public will, in any wise, profit 
or benefit in an appreciable way. The benefits all will flow to 
applicant’s Southwestern Greyhound Lines. That, we do not 
conceive as within contemplation of the act applying to such 
applications as this. For these reasons, this protestant re- 
spectfully urges that the application be denied.” 


LAKE-BUILT SHIPS LAUNCHED 


The first of the Maritime Commission’s ocean-going ships 
to be built on the Great Lakes were launched June 3 at Duluth, 
Minn. The vessels are the coastal tankers Mannington and 
Tarantum, the first of a group of twelve to be built at Duluth. 
They are 220 feet long and of 1,100 gross tons. The dimensions 
permit transit through the Welland Canal. The commission's 
lake shipbuilding program includes the construction of 78 
vessels: 16 ore carriers, 12 coastal tankers, 27 coastal cargo 
vessels, 5 harbor tugs and 18 seagoing tugs. 

Speaking before the Duluth, Minn., Chamber of Commerce 
after launching of the two new coastal tankers at a Duluth 
shipyard, Vice Chairman VicKery of the Maritime Commission 
announced that with a total of 58 ships of about 632,000 dead- 
weight tons delivered into service in May, American shipyards 
set a new world’s record for the production of steel tonnage in 
a single month. He said that, in May, American shipyards 
launched 65 vessels and laid keels for 75 new ships. Forty-six 
of the vessels launched were so-called Liberty ships, 17 were 
vessels built under the Maritime Commission’s long-range pro- 
gram, and two were for private account, he said. 

“IT am convinced that with a fair share of the breaks—if 
we can get the steel—American shipyard workers next year 
will build not the record total of 15,000,000 tons scheduled, but 
upward to 20,000,000 tons,” he asserted. 

A question-and-answer feature issued by the commission, 
under the heading, “News of Our Victory Fleet,” conveyed the 
information that the commission’s ship construction now was on 
schedule, that there had been a lag because shipyards did 
not receive 169,000 tons of steel they required, with the result 
that 67 ships could not be built on schedule; that lend-lease 
shipments to U. S. allies had been increasing every month, 
the total of such aid in April amounting to $677,000,000, about 
half of the shipments consisting of munitions, food, drugs 
and other materials; that a Liberty ship cost about $1,800,000, 
and that, since the United States had gone to war, no sailings 
had been delayed for the want of seasen, but 100,000 addi- 
tional men would be needed for the 2,300 ships to be built in 
1942 and 1943. 


M. C. OCEAN RATE INQUIRY 


The Maritime Commission has issued an order intstituting 
an investigation on its own motion into and concerning the 
lawfulness of rates, charges, and practices of General Atlantic 
Steamship Corporation as respects transportation by that car- 
rier of shippers’ freight from ports in the United States to 
ports in foreign countries. 

The order states that from information before the com- 
mission it appears the respondent, General Atlantic, is vio- 
lating rules and regulations prescribed in regulatory orders en- 
tered in docket 128, Investigation—Section 19 of Merchant 
Marine Act, 1920, 1 U. S. S. B. B. 470. These orders in the 
docket proceeding referred to, require common carriers fur- 
nishing transportation from United States to foreign ports to 
file schedules with the commission showing all rates and 
charges, and all rules and regulations affecting such rates and 
charges, within 30 days from the date such schedules, changes, 
modifications or cancellations thereof, become effective. 

The order further states that from information before the 
commission it appears General Atlantic allows persons to ob- 
tain transportation of property at less than the regular rates 
and charges established by it, in violation of section 16 of the 
shipping act, 1916, as amended, and is unduly preferring pal- 
ticular persons and descriptions of traffic and subjecting par- 
ticular persons and descriptions of traffic to undue prejudice 
and disadvantage, in violation of that section; and that it |s 
collecting rates and charges for transportation which are un- 
justly discriminatory between shippers, in violation of section 
17 of such act. 

The proceeding, entitled Docket No. 618, Rates, Charges; 
and Practices of General Atlantic Steamship Corporation, w 
be assigned for hearing at such times and places as the com- 
mission may hereafter direct. 
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Shipping Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Company, St. Paul, Minn. 
Copyright, 1942, by West Publishing Company.) 





(Circuit Court of Appeals, Second Circuit.) On appeal 
from an interlocutory order for damages for breach of a 
charter party, the Circuit Court of Appeals does not sit as a 
trier of facts. 

In libel for breach of charter party, it is for the trial judge, 
after hearing witnesses, and not for Circuit Court of Appeals, 
to pass on weight of evidence, questions of credibility and make 
findings. Admiralty Rule 46%, 28 U. S. C. A., following sec- 
tion 723. 

In libel for breach of charter party, where findings were 
not clearly erroneous, Circuit Court of Appeals could not dis- 
turb them. 

In libel for breach of charter party allegedly containing 
an arbitration clause, federal district court had jurisdiction 
before sending issues to arbitrators, to determine whether the 
parties had made an agreement to arbitrate. United States 
Arbitration Act Secs. 2, 3, 4,9 U. S. C. A. Secs. 2, 3, 4. 

The purpose of the United States Arbitration Act was delib- 
erately to alter the judicial atmosphere previously existing in 
regard to arbitration agreements and, in a case involving such 
act, federal courts should not follow the English or other deci- 
sions which have narrowly construed the terms of arbitration 
agreements or arbitration statutes. United States Arbitration 
Act Secs. 2, 3, 4,9 U. S. C. A. Sees. 2, 3, 4. 

Under United States Arbitration Act where court deter- 
mines existence of arbitration clause and sends issue to arbi- 
trators, the arbitrators do not have jurisdiction to determine 
whether contract is valid or binding. United States Arbitration 
Act Secs. 2, 3, 4, 9 U. S. C. A. Sees. 2, 3, 4. 

The United States Arbitration Act does not cover an arbi- 
tration agreement sufficiently broad to include a controversy 
regarding the existence of the contract which embodies the 
arbitration agreement. United States Arbitration Act Secs. 2, 
3,4,9 U. S. C. A. Sees. 2, 3, 4. 

In libel for breach of charter party, it would be improper 
to submit to arbitrators the issue of making the charter party, 
under United States Arbitration Act Secs. 2, 3, 4,9 U. S.C. A. 
Secs. 2, 3, 4. 

Under section of Arbitration Act providing for stay of pro- 
ceedings where issue therein is referable to arbitration and 
section providing for specific performance of arbitration agree- 
ment, there is a well-recognized distinction between a “stay” 
and “specific performance,” since the first merely arrests further 
action by the court itself in the suit until something outside the 
suit has occurred, but the court does not order that it shall be 
done, whereas in the second, through the exercise of discretion- 
ary equity powers the court affirmatively orders that someone 
do or refrain from doing some act outside the suit. United 
States Arbitration Act Secs. 3, 4, 9 U. S. C. A. Secs. 3, 4. 


In libel for breach of charter party where libelee contested 
the existence of the charter party which allegedly contained 
arbitration clause, but also affirmatively pleaded that, if the 
charter party existed, then there should be a stay pending 
arbitration of appropriate issues, it was duty of district court 
to determine whether there was an agreement to arbitrate and 
Whether any of the issues raised in the libel were within the 
reach of that agreement. United States Arbitration Act Sec. 3, 
9U.S. C. A. Sec. 3. 


In libel for breach of charter party, libelee was not pre- 
cluded from pleading in alternative first denying existence of 
charter party and then alleging that if it existed there should 

a stay pending arbitration of appropriate issues. United 
States Arbitration Act Sec. 3, 9 U. S. C. A. Sec. 3 

Where charter party contained arbitration clause that in 
case of dispute of any nature, the same was to be settled by 
arbitration, arbitration was a “condition precedent” to mainte- 
nance of libel for breach of the charter party, notwithstanding 
_ the libelee contested the existence of the charter party. United 
States Arbitration Act. Secs. 2, 3, 4,9 U. S. C. A. Sees. 2, 3, 4. 

At common law or in admiralty, failure of plaintiff to per- 
form an ordinary condition precedent, unless excused, is the 
basis of a plea in bar, but under the Arbitration Act an execu- 
tory arbitration agreement is not basis for a pleas in bar, but 
may be made the basis of a stay order. United States Arbitra- 
tion Act Secs. 2, 3, 9 U. S. C. A. Secs. 2, 3. 

Charter party arbitration clause that in case of a dispute 
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of any nature, the same is to be settled by arbitration in New 
York, was broad enough to cover issue of damages. United 
States Arbitration Act Secs. 2, 3, 9 U. S. C. A. Sees. 2, 3. 

A clause of general arbitration does not cease to be within 
Arbitration Act when the dispute narrows down to damages 
alone. United States Arbitration Act, Secs. 2, 3, 9 U. S.C. A. 
Secs. 2, 3. 

Where arbitration clause of charter party provided that, 
in case of dispute of any nature, the same is to be settled by 
arbitration in New York, and that arbitrators are to be com- 
mercial men, arbitration of issue of damages resulting from 
breach of the charter party could not be avoided on theory that 
commercial men were not appropriate persons to compute dam- 
ages because libelee head not merely breached the charter party 
but had denied existence thereof. United States Arbitration 
Act Secs. 2, 3, 9 U. S. C. A. Secs. 2, 3. 

Provision of Arbitration Act, that on application a stay 
shall be granted providing the applicant for the stay is not in 
default in proceeding with such arbitration, refers to a party 
who, when requested, has refused to go to arbitration, or who 
has refused to proceed with hearing before the arbitrators once 
it has been commenced. United States Arbitration Act Sec. 3, 
9U. S.C. A. Sec. 3. 

In libel for breach of charter party where libelee by orig- 
inal answer denied existence of charter party, but some nine 
months later and two months before trial amended answer by 
including as a separate defense the fact that alleged charter 
party contained arbitration clause, but where no important 
intervening steps had been taken and no one had been affected 
by the delay, the libelee was not in “default” within Arbitration 
Act authorizing a stay providing the applicant is not in default 
in proceeding with arbitration and the district court should 
have stayed the libel pending arbitration to determine damages. 
United States Arbitration Act Secs. 2, 3,9 U. S.C. A. Secs. 2, 3. 
(Kulukundis Shipping Co. vs. Amtorg Trading Corp., 126 Fed. 
Rep. 2d 978). 





(Circuit Court of Appeals, Second Circuit.) The taint of 
sweat damage is sufficiently answered if carrier shows that 
cargo has an unavoidable tendency to cause sweat, or that 
weather conditions made it impossible to ventilate the cargo 
properly, and the carrier remains liable if it fails to provide 
without excuse sufficient ventilation or if its improper stowage 
contributes to the sweat, or if it is otherwise negligent in han- 
dling the cargo. Carriage of Goods by Sea Act Secs. 3 (8), 
4 (2), 46 U.S. C. A. Secs. 1303 (8), 1304 (2). 

Sweat can be regarded as a “peril of the sea” within Car- 
riage of Goods by Sea Act excepting from liability losses caused 
by perils of the sea, only when all available and reasonable 
precautions are taken to avoid sweat. Carriage of Goods by 
Sea Act Secs. 3 (8), 4 (2), 46 U.S.C. A. Sees. 1303 (8), 1304 (2). 

In libel for damages to cocoa beans, resulting from sweat 
and salt water, carrier could not object to tests for determining 
damage from salt water because tap rather than distilled water 
was used, where various reactions were obtained, indicating 
that water used could not materially have affected the results. 
Carriage of Goods by Sea Act Secs. 3 (8), 4 (2), 46 U.S.C. A. 
Secs. 1303 (8), 1304 (2). 

On claim of exemption from liability for damage to cargo 
of cocoa beans under Carriage of Goods by Sea Act on ground 
that damage resulted from sweat occasioned by perils of the 
sea, evidence sustained finding that presence of sea water by 
increasing the amount of moisture which condensed in the holds 
contributed to the damage. Carriage of Goods by Sea Act 
Secs. 3 (8), 4 (2), 46 U.S. C. A. Sees. 1303 (8), 1304 (2). 

Proof of the presence of sea water raises a presumption 
of “unseaworthiness” which the carrier must rebut. Carriage 
of Goods by Sea Act Secs. 3 (8), 4 (2), 46 U. S. C. A. Secs. 
1303 (8), 1304 (2). 

On appeal from decree in admiralty, it is not function of 
Circuit Court of Appeals to pass anew on weight of conflicting 
testimony or to make an independent judgment as to the cred- 
ibility of a witness. 

Where trial court found that ship failed to rebut presump- 
tion of negligence created by presence of sea water causing 
damage to ¢argo of cocoa beans, and sea water contributed to 
damage in some unknown degree, ship was liable for the whole 
damage. Carriage of Goods by Sea Act Secs. 3 (8), 4 (2), 46 
U. S. C. A. Secs. 1303 (8), 1304 (2). (Wessels vs. The Asturias, 
126 Fed. Rep. 2d 999). 


MARINE EMERGENCY LAW EXTENSION 


Prompt extension of emergency laws relating to ship con- 
struction and the control of ocean shipping by the Maritime 
Commission (functions transferred to the War Shipping Admin- 
istration by an executive order of the President) for the duration 
of the war was needed to enable the administrative agencies to 
plan in advance for war requirements, to avoid delays in the 
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construction program and to maintain strict control over ship- 
ping for war needs, said Chairman Bland, of the House merchant 
marine committee, in submitting on behalf of that committee 
a report on S. J. Res. 130, to extend and amend certain emer- 
gency laws relating to the merchant marine. 

“The statutes to be extended,” said the report, “invclve 
the authority and conditions for disposal of certain (Maritime) 
Commission vessels (exclusive of vessels constructed under the 
1936 act), the determination of construction differentials for 
vessels constructed under the 1936 act long-range programs, 
hours of labor and overtime wages under Maritime Commission 
ship construction contracts, emergency negotiation of contracts 
for ship construction or charter, authority to requisition, pur- 
chase or charter foreign vessels lying idle in ports of the 
United States, and the ship warrants law providing for priorities 
in shipping. . . . All of these statues, except public resolution 
No. 74 (disposition of old vessels) and the ship warrants act, 
will expire on June 30, 1942. The life of public resolution No. 
74 is uncertain because it is dependent on the neutrality procla- 
mation issued under the neutrality act of 1939. The ship war- 
rants law would expire on June 30, 1943. ... 

“The bill provides that the administrator of the War Ship- 
ping Administration shall exercise those powers under the ex- 
tended statutes which pertain to powers of the commission 
transferred to the administrator by the President’s executive 
order of February 7, 1942. This order transferred from the 
commission to the administrator, among other functions, the 
functions of the commission under public law 101 and public 
law 173 which would be extended by the joint resolution. With- 
out this provision there would be some doubt as to which agency 
would administer the extended provisions of law. This pro- 
vision will conform to the existing statutes with reference to 
the agency which is to administer the statutes involved.” 


MARINE WAR RISK INSURANCE 


The War Shipping Administration has announced additional 
rules relating to marine war risk insurance on cargoes, in its 
general bulletin No 7, issued under provisions of its general or- 
der No. 6. The additional rules follow: 


1. The War Shipping Administration is prepared to consider adop- 
tion of special rules for insurance of import commodities of a B-1 pri- 
ority rating or higher where, by reason of the nature of the transactions 
involved, strict compliance with the provisions of general bulletin No. 
1 is impracticable. 

2. Requests for consideration of insurances on such basis should be 
submitted in writing to the War Shipping Administration, and addressed 
to the attention of the director of wartime insurance, and should spe- 
cifically state in what respects it is impossible for the importers of the 
commodity involved to comply with the provisions of general bulletin 
No. 1. 


SHIP-REPAIR WAGE AGREEMENT 

Representatives of west coast ship repair workers have 
followed the lead of shipbuilding labor in approving a wage 
stabilization agreement, Paul R. Porter, chairman of the Ship- 
building Stabilization Committee, has reported to Wendell 
Lund, director of the labor production division of the War Pro- 
duction Board. 

Under the new agreement, reached by the Pacific coast 
ship repair conference conducted by Mr. Porter, double time 
pay for overtime will be dropped to time and a half. In addi- 
tion, all crafts agree to work shifts, and uniform shift premiums 
are established for all Pacific ports. 

All repair jobs are to pay the repair rate, with the repair 
rate to maintain the previous differential over the construction 
rate, the stabilization pact provides. Ship conversion work 
done before service runs will carry the construction wage rate. 
The new agreement suspends the former provision for cost 
of living adjustments in the period of the war. 

All amendments were approved unanimously and now 
would be submitted by labor representatives to their unions 
for ratification, Mr. Porter reported. 


FOREIGN-FREIGHT FORWARDING 

Continuing, as it said, its efforts to carry out the directives 
of the Bland freight forwarding bill, the War Shipping Admin- 
istration announced that it had executed a contract with the 
West Gulf Forwarders, Incorporated, for the handling of all 
— cargo at Houston and Galveston, Tex., on and after 
une 1. 

The contract is the third of its kind to be negotiated with 
forwarding groups thus far. The War Shipping Administra- 
tion to date has signed contracts with forwarding groups at 
the ports of Boston and New Orleans. 

The West Gulf Forwarders, Incorporated, was formed by 
the West Gulf forwarders for the express purpose of handling 
lend-lease cargo in accordance with the Bland measure. J. D. 
Latta, of Houston, is acting general manager and representa- 
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tives of the following companies are associated with the un- 
dertaking: Caldwell and Company, Houston; J. R. Michels, 
Jr., Houston;. Stone Forwarding Company, Galveston; H. L. 
Zeigler, Inc., Houston; Sabine Shipping Company, Beaumont; 
W. R. Zanes & Co., Houston; A. L. Rankin, Corpus Christi; 
J. G. Philen, Jr.. Company, Brownsville, and Barts Forward- 
ing Company, Brownsville, Tex. 

The contract contains a provision whereby all responsible 
freight forwarders shall be permitted to participate equitably 
in the arrangement, according to the War Shipping Adminis- 
tration. 


SHIP CONSTRUCTION PROGRESS 

Representative Angell, of Oregon, speaking in the House 
June 2, said that in spite of “the gloomy picture” presented by 
reports of ship losses caused by submarine activities, the work 
now being done by shipbuilders in the United States and par- 
ticularly by the Oregon Shipbuilding Co. was heartening. He 
noted. that that company had delivered a 10,000-ton emergency 
cargo ship 48 days after its keel had been laid, establishing 
a new record for speed in ship construction. 

“During the period from September, 1941, to May, 1942,” he 
said, “we have built in Portland shipyards 39 of the Liberty 
ships, one mine layer, four net tenders and 12 submarine chasers 
and mine sweepers, making a total of 56 ships of a gross ton- 
nage of 425,000. With all the shipyards of the United States 
working on like schedules, the day will soon be here when we 
will be able to more than replace the ships lost by launching 
of new ships to take their places. However, in the meantime, 
every effort will be made to clean the seas of this menace, the 
submarine... .” 


AMENDMENT OF U. S. ARBITRATION ACT 
Representative Kefauver, of Tennessee, has introduced 
H. R. 7163, to amend the United States arbitration act, with 
respect to controversies in the maritime industry. 


MONEY FOR MERCHANT SHIPS 
President Roosevelt has sent to Congress a request for ap- 
propriations totaling $1,425,000,000 including $1;100,000,000 for 
the War Shipping Administration, for use in acquisition and 
operation of merchant vessels. 





OPERATING-DIFFERENTIAL SUBSIDIES 


The House committee on merchant marine and fisheries 
will hold a hearing June 11 on H. R. 7105, a bill providing for 
the suspension for the period of the war, of operating-differen- 
tial subsidy agreements, and attendant benefits, under Title VI 
of the merchant marine act, 1936, as amended. 


WAR SHIPPING ADMINISTRATION 


War Shipping Administrator Land has announced the 
appointment of three assistant deputy administrators of the 
War Shipping Administration, to serve under Lewis W. Douglas, 
recently named deputy administrator. The appointees and their 
respective assignments are: John E. Cushing, ship operations; 
D. F. ee fiscal affairs, and Franz Schneider, shipping 
control. . 


WATER CARRIER STATISTICS 


Carriers by water subject to the Commission’s jurisdic- 
tion—those having annual operating revenues ranging from 
$100,000 to $500,000 and more than $500,000—reported for 
the year 1941 that they carried a total of 63,998,334 tons of 
revenue freight and had freight revenues totaling $188,497,537 
as compared with 54,079,145 tons and $175,796,425, respec- 
tively, for the year 1940, according to a Commission compilation 
of revenue and traffic of those carriers, statement Q-650. These 
carriers carried a total of 8,581,613 revenue passengers and 
had passenger revenues totaling $20,332,775 for 1941 as against 
6,207,071 passengers and $16,706,976 in revenues for 1940. 


W. S. A. RESIGNATION 


War Shipping Administrator Land has announced accept- 
ance of the resignation of H. Harris Robson as director gen- 
eral of shipping in the W. S. A. The resignation, due to ill 
health, became effective June 1. 


LOADING OF UNTREATED TIES 

The operating-transportation division of the Association of 
American Railroads has issued a pamphlet describing and 
illustrating recommended methods of loading untreated cross 
ties in closed cars. The material in the pamphlet was prepared 
by the committee on closed car loading rules of the freight 
station section, and approved by the general committee of the 
operating-transportation division, A. A. R. 
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Traffie Lesson No. 438 


Forty-Eighth of a Series of Fifty-Two Articles on the Fundamentals of Freight Traffic by 
G. Lloyd Wilson—Freight Loss and Damage Claims 


‘ The liability of common carriers in the United States is 
governed by: (1) the common law; (2) statutes of the 
federal and state governments; (3) state constitutions; (4) the 
terms and conditions of the carriers’ bills of lading or shipping 
contracts; (5) the rules and regulations of the carriers’ tariffs; 
(6) the rules of the carriers’ classification and exceptions. 

The liability of common carriers in interstate commerce 
subject to the interstate commerce act is fixed by the pro- 
visions of the statute. Under this act common carriers subject 
to it are liable virtually as insurers of the goods, except as their 
liability may be limited by statute, in consideration of reduction 
in rates, or by lawful provisions of their bill of lading contracts. 
The general limits of liability of common carriers by railroads 
as carriers and as warehousemen are provided for in section 
20, (11) of the interstate commerce act, as amended, and by 
the terms and conditions of the uniform domestic bill of lading 
contract, which have been discussed in previous articles of this 
series. This article is concerned with the types of freight 
claims; the amounts of freight claim payments; the causes of 
loss, damage, and delay that give rise to claims; the measure- 
ment of the amounts of claim, and procedure in claim prepara- 
tion and presentation. 

The discussion here is based on the claims for loss, dam- 
age, or delays of rail carriers, but the same procedure is fol- 
lowed by all carriers subject to the interstate commerce act. 

Carriers by railroad, express, domestic steamship, pipe line, 
airway, and highway pay shippers, owners, or consignees of 
goods millions of dollars each year for the loss, damage, or 
delay of goods shipped over their lines. Complete figures are 
not available for loss, damage, or delay claims of all carriers, 
but figures are available for principal railroad carriers. The 
142 principal rail carriers representing 95 per cent of the rail- 
road mileage of the United States and the same percentage of 
the mileage of Canadian railroads, are members of the Freight 
Claim Division of the Association of American Railroads. 


Types of Freight Claims 


Freight claims may be divided into several classes for pur- 
poses of analysis. Most important are the claims for damage 
to goods. These claims include those for “located damage” 
where the time, cause, and place, as well as the carrier re- 
sponsible for the damage, can be ascertained, and “unlocated 
damage,’ which cannot be so identified. 

Damage claims may also be divided into those for obvious 
and concealed damage. The latter is not discovered until after 
the goods have been delivered and a clean receipt has been 
given the carrier for the freight in apparent good condition, 
while the former include claims arising out of damage that is 
apparent and the nature and extent of the damage can be and 
is discovered before the goods are delivered and before a re- 
ceipt is signed. 

Loss claims include both “located” and “unlocated losses,” 
as well as losses that are obvious and discovered at the time 
the goods are received at the terminal freight stations and 
those that are concealed and not discovered until the goods are 
unpacked in the receiving rooms of the consignees. 

Delay claims are those that grow out of the failure of the 
carriers to transport the shipments with reasonable dispatch. 


Amounts Paid Annually in Freight Claims 


_The Freight Claim Division of the Association of American 
Railroads reports a total of $23,438,536 paid in loss and damage 
claims for 1941, including $595,941 paid in claims for delay. 
This amount represents a substantial increase of $2,379,389, or 
11.3 per cent, over the preceding year, but a reduction com- 
pared with the peak year, 1919, when the carriers paid nearly 
$120,000,000 in loss and damage claims. The annual freight 
claim payments for the years 1917 to 1940, inclusive, are shown 
In Table No. 1. : 

The efforts of shippers and carriers in reducing loss, dam- 
age and delay have achieved tangible results to the mutual 
benefit of shippers and carriers as shown in the amounts paid 
In loss and damage claims for representative years by the class 


I carriers in the United States for the years 1917 to 1941, 
inclusive. 


Causes of Loss, Damage and Delay 


_The Freight Claim Division of the Association of American 
Railroads identifies sixteen causes of claims of all types for 


purposes of accounting and claim prevention. The latest report 
of these causes, for 1941, shows the percentage of distribution 
of all loss, damage, and delay claim payments attributable to 
each cause. These data are shown in Table No. 2. 

The claims paid by the carriers in 1940 and 1941 among 
loss, damage and delay claims were divided as follows: 


1940 1941 
RCO oy nates sawenn cet $ 2,585,904, or 12.3% $ 2,890,564, or 12.3% 
ee 17,935,540, or 85.1% 19,952,031, or 85.1% 
er err 540,705, or 2.6% 595,941, or 2.6% 


As between carload and less-than-carload shipments, the 
claims were thus divided in 1941: Carload, $16,922,665, or 72.2 
per cent; 1. c. 1., $6,515,871, or 27.8 per cent. 


Distribution of Claims Among Commodities 


The distribution of freight loss and damage claims among 
37 carload commodity classifications and all less-than-carload 
freight for 1940, the latest year for which these data are avail- 
able, show that of $20,152,268 paid in loss and damage claims, 
the amount of loss and damage a carload shipment was 59 
cents a shipment and 55 cents for each $100 of revenue earned. 
These data are shown in Table No. 3. 

The commodities having the highest amount of damage a 
car were: (1) melons—$19.04 a car; (2) sewer pipe—$9.12 a 
car; (3) furniture—$6.36 a car; (4) fresh fruits, except citrus 
fruits—$5.65 a car; (5) fresh vegetables—$5.62 a car; (6) eggs, 
in the shell—$3.87 a car; (7) fresh fruits, citrus—$3.75 a car; 
(8) newsprint paper—$3.33 a car; (9) manufactured tobacco— 
$3.33 a car; (10) ales, wines and beer—$3.01 a car.’ 

The commodities having exceptionally small loss and dam- 
age claims a car include: (1) petroleum—6 cents a car; (2) 
mine products other than coal or coke—8 cents a car; (3) coal 
and coke—10 cents a car; (4) lumber and forest products— 
12 cents a car; (5) iron and steel—16 cents a car; (6) cotton— 
22 cents a car. 


Persons Authorized to File Claims 


The person holding title to the goods is usually entitled to 
file claim against carriers for loss, damage, or delay. The title 
to the goods is often evidenced by the possession of the original 
bill of lading, properly endorsed, in the case of shipments cov- 
ered by order bills of lading. In interstate commerce, however, 
the possession of the bill of lading is not conclusive, but merely 
prima facie evidence of ownership, which can be rebutted by 
evidence proving that another is the actual owner. 

The bills of lading act provides that, if a bill of lading has 
been issued by or on behalf of a carrier by an agent or em- 
ploye, the scope of whose actual or apparent authority includes 
the receiving of freight and the issuance of bills of lading, in 
interstate or foreign commerce, the carrier issuing the bill of 
lading is liable to the owner of the goods covered by a straight 
bill of lading, subject to the existing right of stoppage in transit, 
or to the holder of an order bill of lading who has given value 
in good faith relying on the description of the goods for dam- 
ages caused by non-delivery of the goods or the failure of the 
goods to correspond with the description of them in the bill of 
lading at the time it is issued.* This section of the law has been 
interpreted by the Interstate Commerce Commission and by 
the courts, including the U. S. Supreme Court. In L. A. and 
T. R. Co. Operation, the Commission held that, under the inter- 
state commerce act, a common carrier receiving property for 
transportation was required to issue a bill of lading covering 
the shipment and to assume liability for any loss or damage to 
the property caused by it or subsequent carriers over whose 
lines the property might pass when transported on a through 
bill of lading. ‘No contract or other limitation of any char- 
acter whatsoever may exempt such carrier from such liability.’ 

In American Railway Express Company vs. American Trust 
Company, the U. S. Circuit Court of Appeals, the court held 
that the liability of the carrier as an insurer pursuant to its 
tariff provision arose when the receipt or bill of lading was 
issued by the carrier.® 





1 Association of American Railroads, Freight Claim Division, Opera- 
tions and Maintenance Department, Circular No. FCD-948, 1941. 

2 Ibid. 

3 Bills of Lading Act, Section 22. 

*(170 I. C. C. 602, 609), 1931. 

5 (47 Fed. (2d) 16), 1931, 
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In Galveston Wharf Company et al. vs. G. H. and S. A. R. or which has been endorsed by him or in blank by the consignee 


Co. et al. the U. S. Supreme Court held that a through bill of 
lading issued by the initial carrier for an interstate shipment 
governed the entire transportation, and fixed the obligations 
of all participating carriers in so far as its terms were appli- 
cable and valid.® 


The act provides also that if more than one person claims 
title or possession of the goods, the carrier may require all 
known claimants to inter-plead either as a defense to an action 
brought against the carrier for non-delivery of the goods, or 
as an original suit, whichever action is appropriate.’ 


Table No. 1 

Ratio 
Claims to 
Revenue, 
Per Cent 


Claims Paid 
for Loss, Dam- 
age or Delay 

$ 35,079,757 

55,852,797 
104,587,174 
. 119,833,127 
92,276,319 
48,084,955 
47,479,195 
45,975,675 
36,915,439 
35,785,779 
37,146,813 
35,202,251 
36,113,903 
34,974,056 
24,565,380 
18,471,957 
15,103,469 
16,185,105 
17,350,902 
20,098,928 
23,467,657 
20,662,927 
18,183,936 
21,059,149 
23,438,536 


Source: Association of American Railroads—Freight Claim 
Division, Fifteenth Annual Session, Proceedings, June, 1941, 
Exhibit No. 4, p. 5, and data for 1941 from A. A. R.—Freight 
Claim Division. 


Table No. 2 


DISTRIBUTION OF CAUSES OF LOSS, DAMAGE AND 
DELAY CLAIMS 
Per Cent 
Unlocated loss, entire package 
Unlocated loss, other than entire package............ 
Unlocated damage, freight in packages 
Unlocated damages, freight not in packages 
Damage due to improper handling in train yards or 
stations 
Defective or unfit equipment 
Temperature failures due to improper refrigeration 
or ventilation 
Temperature failures, due to freezing or heater fail- 


man moOm> 


Theft of the entire package 

Theft, other than the entire package 
Concealed loss 

Concealed damage 

Train accidents 

Fire, marine and catastrophes 

Error of employes of the carriers 


MOAR Rae 


Source: Association of American Railroads—Freight Claim 
Division, Circular No. FCD-934, March 22, 1941. 


A carrier in interstate commerce subject to the provisions 
of the bills of lading act is justified in making delivery of freight 
either to: (1) a person lawfully entitled to the goods; or (2) 
the consignee named in a straight bill of lading; or (3) a per- 
son in possession of an order bill of lading covering the goods, 
by the terms of which the goods are deliverable to his order, 


6 (285 U. S. 129), 1932. 
7 Bills of Lading Act, Section 17. 


or by the mediate or immediate endorsee of the consignee." 


Carriers With Whom Claims May Be Filed 


Claims for loss or damage to freight in interstate commerce 
may be filed by the persons entitled to file the claims against 
either the originating carrier issuing the bill of lading or against 
the delivering carrier. The interstate commerce act provides 
that a carrier subject to the act accepting freight for interstate 
transportation must issue a bill of lading or receipt for the 
goods and assume liability for the loss, damage, or injury to 
the goods caused by it or by any “common carrier, railroad, or 
transportation company” to which the goods are delivered or 
over whose lines the goods are transported, when the goods are 
transported on a through bill of lading. The act also provides 
that the delivering carriers of freight moving on their lines on 


Table No. 3 


FREIGHT LOSS AND DAMAGE, CARLOADINGS AND 
REVENUE, 1940 
Loss & 
Loss & Damage 
Damage Per 
Revenue Per $100 of 
(Carload) Car Revenue 


Number 
of Cars 
Originated 


Carload 
Loss and 


Commodities Damages 


534,192 892,987 $ 131,813,283 $0.60 $0.41 
Flour and other mill 

products 
Cotton 
Fresh fruits 


citrus) 


385,601 
43,508 


743,548 
202,361 


64,854,006 
26,068,148 
(except 
192,657 
Fresh fruits (citrus) 502,783 
Melons 620,876 
Vegetables (fresh) .. 2,250,890 
Other agricul. prods. 182,471 
Live stock 980,953 
Fresh & cured meats 207,837 
Butter, cheese, etc. . 45,772 
Eggs (in shell).... 114,991 
Other animals & prods. 98,558 
Coal and coke 692,511 
Other mine products. 292,283 
Lbr. & forest prods. 217,797 
Petroleum 109,964 
Vegetable oils 61,122 
Sugar 241,031 
Iron, steel, ete 279,027 
Machinery and boilers 336,830 
Stoves, furnaces, etc. 
Brick, bldg. tile, ete. 
Sewer pipe, ete 
Agric. implements, ete . 
Autos., trucks, ete. . 
Furniture (new) 
Paper (newsprint) .. 
Dry goods, clothing, 
ete. 94,120 
Boots and shoes.... 
Canned food products 395,894 
Tobacco, manufactured 48,632 
Glass (flat) bottles. . 72,094 
Crockery, earthenware 
Household goods ... 
All other commodities 
Ale, wine, beer, etc. 
All less carl’d freight 


211,115 
134,139 
32,614 
400,565 
606,262 
640,968 
356,848 
53,059 
29,746 
121,930 
,014,630 
3,576,246 
842,495 
,765,587 
57,918 
123,193 


57,148,914 
57,617,640 
9,342,774 
98,322,076 
64,915,853 
58,871,409 
72,220,771 
10,971,331 
6,470,624 
24,064,848 
791,537,208 
284,881,822 
235,865,350 
202,883,496 
12,160,783 
26,916,060 
771,751 287,689,560 
114,743 25,374,216 
(See Note) 

169,488 18,866,895 
47,278 4,406,378 
48,015 8,860,941 

737,659 131,048,544 
79,467 14,143,948 
49,907 16,572,493 


300,809 
430,980 

53,665 
313,735 
505,127 
166,123 


6.36 "3.! 
3.33<— 1.00 


33,147 5,878,548 
(See Note) 
200,679 43,719,010 1.9 91 
14,615 6,093,851 3.3% 80 
128,621 17,159,532 56 42 
(See Note) 
(See Note) 
4,097 332 586,419,188 .70 49 
115,841 27,326,960 3.01" 1.28 
7,679,410 247,610,899 67 2.08 


2.84 7 1.60 





$0.59 $0.55 


34,090,164 $3,678,097,359 


Totals 


Note: Included in commodity item 26, as carloading revenue data, therefore not 
shown separately in statistics of Interstate Commerce Commission. 


through bills of lading are responsible to the owners of the 
goods in the event of loss or damage.’ 

In the Wheeler-Lea transportation act, 1940, a clause was 
added to section 20 (11) of the interstate commerce act provid- 
ing that the delivering carrier is to be construed as the carrier 
performing the line-haul service at the point of destination and 
not a carrier performing merely switching service at the desti- 
nation point.” 

It is provided also that the liability imposed by the inter- 
state commerce act applies also in cases where shipments are 
diverted or reconsigned in accordance with the carriers’ applic- 
able tariffs.” 

The act also provides that the carriers issuing the bills of 
lading or delivering the goods are entitled to recover from the 


§ Ibid., Section 9. 

®* Interstate Commerce Act, Part I, Section 20 (11). 
1° Tbid. 

11 Tbid. 
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carriers, on whose lines the loss or damage was actually sus- 
tained, the amounts they are required to pay the owners of 
the property as a result of claims.” 

In cases where it cannot be determined on which carrier’s 
line in joint routes the loss or damage actually occurred, the 





12 Interstate Commerce Act, Part I, Section 20 (12). 


Figure No. 1 


Standard Form for Presentation of Loss and 
Damage Claims 
Approved by the Interstate Commerce Commission, December 


2, 1913, The Freight Claim Association and National 
Industrial Traffic League 





dasa intl ads eal aca ina caucus tellaaaiacalanaaanis §(Claimant’s NO.).....0.000 
(Name of Person to Whom Claim Is Presented) 
piiieiinchal maaan iiasaiRpabaaRiintaaanenat (Carricr’s: NNO.) ..<ccsscesecs 


ssdaushneteciasudelbaiobbasensaaaiptpaaiussiiguiasibasacasieamansnans skocsemueesiiin (Amt. of Claim).............. 


(Address) 
I I ON ccna ces eialedatio nian asia ieciasianaeeianiaabnaninmnteetis 


(Street and Number, P. O. Box or R. F. D.) (City or Town) (State) 

ee in connection with the following described 
(Loss or Damage) 

shipments: 


RIND OE IG ic cctsccscssnsscencissecencncncessotcsrseniasnscensacessonseiuenassanssncesensonee 

Name and address of consignor (shipper) 

PE IN sss cssicansacssncecctmasenestnetoesnentorees To 
(City, Town or Station) 





(City, Town or Station) 
IE cies cccenstitedskinceasiecsccirccesssenvieowsinnarenneie See 
(City, Town or Station) 


Bill of Lading issued by 
Ee GE Te Oe Ba cccsissisessiersesnesniaccecwaisans 
Paid Freight Bill (Pro.) Number.............. 
RARE Gr TMI BI TIN sire cseenenernsi cnsnssenserenntnveccnenesveniccss 
Name and address of consignee (Whom shipped to) 


If shipment reconsigned en route state particulars 


DETAILED STATEMENT SHOWING HOW AMOUNT CLAIMED IS 
DETERMINED 
(Number and description of articles, nature and extent of loss or 
damage, invoice price of articles, amount of claim, etc.) 













Total Amount Claimed 


IN ADDITION TO THE INFORMATION GIVEN ABOVE, THE FOLLOWING 
DOCUMENTS ARE SUBMITTED IN SUPPORT OF THIS CLAIM* 


( ) 1. Original bill of lading, if not previously surrendered to 
carrier. 


( ) 2. Original paid freight (‘‘expense’’) bill. 
( ) 3. Original invoice or certified copy. 

4. Other particulars obtainable in proof of loss or damage 
claimed. 

5. If for concealed loss or damage, statement of shipper 
and consignee on standard forms, The Pennsylvania Rail- 
road forms Nos. F. D. 1591 and F. D. 1593, or like forms 
of shipper and consignee. 

RR SE TIS REE LOREEN aR Eo eR SOPOT PNT OEE 


(Signature of Claimant) 


§ Claimant should assign to each claim a number, inserting 
same in the space provided at the upper right hand corner of this 
form. Reference should be made thereto in all correspondence 
pertaining to this claim. 

*Claimant will please place check (x) before such of the 
documents mentioned as have been attached, and explain under 
“Remarks”’ the absence of any of the documents called for in 
connection with this claim. When for any reason it is impossible 
for claimant to produce original bill of lading, or paid freight 
bill, claimant should indemnify carrier or carriers against dup- 
licate claim supported by original documents. 

Claimants will please show correctly and distinctly their 
nhame and address including street and number, Post Office box 
number or Rural Free Delivery (R. F. D.) number. 

Claimants will please advise carrier promptly if claim is for 
Shortage and missing property is received or located after pres- 
entation of claim. (See quotation from Section 10 of the Act to 
Regulate Commerce, appearing on back of this form.) 
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amounts paid in claims by the initial or delivering carriers are 
prorated among the carriers participating in the joint through 
route. 


Statute of Limitations for Claims and Suits 


Claims against carriers subject to the interstate commerce 
act must be filed with the initial or delivering carriers within 
nine months of the time the goods were delivered, or within 
nine months after a reasonable time for delivery, if the goods 
are not delivered. This rule governs all shipments via carriers 
engaged in interstate commerce, whether the traffic is domestic, 
or export, or import. 

Suits against interstate carriers for recovery claimed as a 
result of loss and damage must be instituted in the courts of 
competent jurisdiction within two years after notice has been 
given the claimants in writing by the carriers that the claims 
have been disallowed in whole or any part of the claims speci- 
fied in the notice of declination.” The U. S. Supreme Court has 
held that a stipulation in a bill of lading contract that actions 
for loss, damage, or delay shall be instituted within two years 
and one day after delivery of the goods, or, in case of non- 
delivery, within two years and one day after a reasonable time 
for delivery has elapsed, is reasonable and valid.” 


Measuring the Amount of Recovery 


The determination of the amount that may be recovered 
from the carriers against which claims are filed or from the 
carriers liable for the loss or damage of goods shipped over 
their routes is not a matter of simple arithmetic, even after the 
liability of the carriers has been established. If limitations of 
the liability of the carriers at agreed amounts a unit are fixed 
by valid restrictions in lawful tariffs, classifications, bills of 
lading, or receipts of the carriers, the maximum amounts that 
may be recovered are set by these declared or released valua- 
tions.” The law in some states does not permit any limitation 
or liability on the part of carriers.” Limitations, if reduced 
rates are made in consideration of the restricted or released 
valuations, are valid in interstate commerce. A _ distinction 
should be drawn, however, between released liability rates and 
rates made on the actual value of the articles transported.” 

The interstate commerce act, as amended by the Cummins 
amendment, provides that carriers in interstate commerce are 
liable for the full actual loss or damage caused by the carriers, 
notwithstanding any limitation of liability or recovery, or 
released valuation. Such limitations are null and void and 
unlawful generally subject to several exceptions: 


1. They are not unlawful in connection with baggage carried on 
trains or boats transporting passengers. 

2. They are not unlawful in connection with goods, except ordinary 
live stock, when the carriers have been authorized or required by the 
Interstate Commerce Commission to establish and maintain rates de- 
pendent on the value of the goods declared in writing by the shippers 
or agreed upon in writing as the released value. In such cases, the 
declared or agreed valuation has the effect of recovery by claimants to 
an amount not exceeding the value declared or released. 


The carriers’ tariffs naming rates published on authority 
of the Interstate Commerce Commission authorizing or requir- 
ing reduced rates varying with the declared or released valua- 
tions of the goods, must contain specific references to the 
appropriate orders of the Commission. 

The Commission is empowered by the interstate commerce 
act to order rates dependent on and varying with declared or 
released valuation when, in the exercise of its discretion, such 
rates are held to be just and reasonable under the circum- 
stances surrounding each case.” 

In the absence of declarations of value or released valua- 
tion contingent on reduction in rates, the exact amount that 
can be recovered from the carriers liable is the full actual loss 
or damage caused by the failures of the carriers to perform 
their services as required under their liability as carriers. 


The Measurement of the Full Actual Loss 


The extent of the full actual loss may be determined by 
any one or several of a number of criteria: 


1. The invoice value of the goods plus freight charges, if freight 
charges have been paid. 
2. The terms of contracts of sale. 


13 Tbid., Section 20 (11). 

14 Leigh Ellis and Co. vs. Davis, Agent (260 U. S. 682), 1922; see 
Sec. 2 (b), Uniform Bill of Lading. 

1 Tbid., and Pennsylvania R. Co. vs. Olivit Bros. (243 U. S. 574), 
1917. 

18 The Pennsylvania Constitution provides that the General Assembly 
shall not limit the amount to be recovered for injury to persons or 
property; and see Matthews vs. Penn. R. Co. (20 W. N. C. 575), 1887. 

%7 Crown Overall Mfg. Co. vs. Director General et al. (100 I. C. C. 
471), 1925. 

18 Tbid., Section 20 (11), as amended. 





1486 


3. Market reports showing the value of similar goods in good con- 
dition at the place and time of arrival, or at the time and place where 
the goods should have been delivered and were not delivered in cases 
of loss claims. 

4. Sales records of transactions in the same kinds of goods at the 
same times and places as the times and places at which the goods for 
which claim is filed should have been delivered. 

5. Reports of inspectors, appraisers, weighmasters or other quali- 
fied experts. 

6. Other authentic information establishing the full amount of the 
financial loss actually suffered by the claimant. 


In the important case of C. M. and St. P. R. Co. vs. Mc- 
Caull-Dinsmore Company, decided by the U. S. Supreme Court 
in 1920, it was established that the liability of a carrier sub- 
ject to the interstate commerce act, as amended by the Cum- 
mins amendment of 1915, could not be limited by the terms of 
its bill of lading contract in interstate commerce to an amount 
less than the full actual loss suffered by claimants as a result 
of the failure of the carrier, in the absence of a declared or 
released valuation established in consideration of a reduction 
in rate. The shipper in this case was held to be entitled to 
damages on the basis of the value of the goods at the place of 
destination at the time when the shipment should have been 
delivered, if that value was greater than the value at the time 
and place of shipment, notwithstanding the fact that the bill 
of lading under which the shipment was made provided that 
“the amount of any loss or damage for which any carrier is 
liable shall be computed on the basis of the value of the prop- 
erty at the place and time of shipment under this bill of lading, 
including freight charges, if paid.” 

In Illinois Central R. Co. vs. Crail, in 1930, the Supreme 
Court decided that the amount of recovery to which a consignee 
was entitled under the interstate commerce act, as amended 
by the Cummins amendment, and under the common law of 
compensatory damages, for failure of a carrier to make delivery 
of part of a carload shipment, was the full actual loss at the 
point of destination. When the shortage or loss is capable of 
replacement and is, in fact, replaced in the course of the con- 
signee’s business from purchases made in carload lots at the 
wholesale market prices without added expense, the amount of 
recovery is measured by the wholesale price, including any 
profit over cost at the point of origin plus freight, and not by 
the retail market price, which includes costs of delivery to 
retail customers of the consignee not actually incurred by the 
consignee and a retail profit not earned by him by any contract 
of resale.” 

Standard Claim Forms 


Claims for loss and damage in interstate commerce are 
usually prepared on the “Standard Form for Presentation of 
Loss and Damage Claims,” approved by the Interstate Com- 
merce Commission, the National Industrial Traffic League, and 
the Freight Claim Division of the Association of American 
Railroads. The use of this form is not required, but its use 
facilitates the preparation, investigation, and settlement of the 
claims by claimants and carriers. In the “Standard Form” the 
following information with respect to the shipment upon which 
claim is filed should be shown: (1) the claimant’s number, 
usually the consecutive claim number under which the claim 
is filed; (2) the carrier’s number; (3) the date of claim; (4) the 
amount of the claim; (5) the officer or representative of the 
carrier to whom the claim is presented, freight claim agent, 
or other representative authorized to accept claims; (6) the 
name and address of the claimant; (7) a description of the 
shipment; (8) the name and address of the consignor; (9) the 
place and station of origin; (10) the place and station to which 
consigned; (11) the place and station of final destination; (12) 
the full route via which the shipment moved; (13) the carrier 
issuing the bill of lading; (14) the date of the bill of lading; 
(15) the original car initial and number into which the freight 
was loaded; (16) the paid freight bill date and number; (17) 
the name and address of the consignee to whom the shipment 
was made; (18) a statement of particulars if the shipment was 
reconsigned en route; (19) a detailed statement showing the 
method of determination of the amount claimed, including the 
number and description of the articles, the nature and extent 
of the loss or damage, the invoice price of the goods, statement 
of weights and how determined, and the total amount of the 
claim; (20) the certification and signature of the claimant that 
the facts stated are correct. 

The “Standard Form” is shown in Figure No. 1. 

In addition to the data supplied on the “Standard Form,” 
claimants should file the following documents in support of loss 
and damage claims: 


1. The original bill of lading governing the shipment, unless this 
document has previously been surrendered to the carriers—a letter or 





1 (253 U. S. 94), 1920. 
*© (281 U. S. 57), 1930. 
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bond of indemnity form properly executed is required to be filed agree. 
ing to indemnify the carrier against loss, expenses and attorneys’ fees 
resulting from the payment of claims where bills of lading cannot be 
filed on account of being lost or destroyed if claims using these bills of 
lading are subsequently filed. 

2. The original paid freight bill, or bond of indemnity if it cannot 
be furnished, 

3. The original commercial invoice or a certified copy of it, if it is 
impossible or impracticable to produce the original. 

4. Other data and documents establishing the nature, extent, cause 
or responsibility for the loss or damage or verifying price, quantities 
or terms of the transaction, such as certified statements as to quantity 
or quality of the goods, nature of damage, weight certificates, and other 
verifying data. 


Copies of the “Standard Form” can be obtained in quan- 
tities from printers or stationers specializing in transportation 
and traffic forms. 

The use of the form is highly recommended because it 
brings to the attention of the claimants all the items of infor- 
mation and references required for expeditious investigation 
and settlement of the claims by the carriers, and reduces the 
amount of correspondence required to get at all the pertinent 
facts. A well-prepared claim is well on its way to settlement. 


Fraudulent Claims 


The interstate commerce act provides severe penalties of 
fine and imprisonment, or both, on carriers including their 
officers, agents, or employees, and on shippers, consignees, or 
owners, their officers, agents, or employees, for knowingly and 
wilfully assisting, permitting or allowing any person to obtain 
transportation services at less than the regular lawfully estab- 
lished rates by means of any of the following devices: (1) false 
billing; (2) false weights; (3) false classification; (4) false 
representation of the contents of packages; (5) false statements 
or entries; (6) false statement of value; (7) false bill of lading; 
(8) any other device or means. 


The penalties applicable to shippers, consignees, or owners 
apply specifically when any of these devices are used, with or 
without the knowledge, consent, or connivance of the carriers, 
to obtain any allowance, refund, or payment for damage. The 
statutory penalties of fines not to exceed $5,000 or imprison- 
ment for a term of not more than 2 years or both, in the dis- 
cretion of the court, may be imposed upon conviction in any 
court of the United States of competent jurisdiction. The pen- 
alties can be imposed for each offense.” 


Claims for Delay 


Under the terms and conditions of the uniform bill of 
lading contract, carriers accept goods for transportation with 
the condition that the carriers are not bound to transport the 
propery accepted “by any particular train or vessel or in time 
for any particular market or otherwise than with reasonable 
dispatch.”” The duties of a common carrier do not include 
guaranteed movement by certain stipulated schedules nor de- 
livery of the goods at specified places at specified times. All 
that is required is that the carriers transport the freight with 
“reasonable dispatch”—that is, by their regular scheduled op- 
erations, reasonable under the circumstances surrounding the 
particular movements. 


If the carriers fail to transport the goods with reasonable 
dispatch and the goods do not arrive at destination when they 
should if they had been moved with reasonable dispatch, the 
carriers responsible for the delay are liable to the owners of 
the goods for damages suffered as a result of the unreasonable 
delay. If, for example, a carload of grain that should have 
arrived at destination on the first of the month, with reasonably 
expeditious movement, actually arrives and is delivered to the 
consignee on the third of the month, the carrier transporting 
the shipment and responsible for the delay is liable to the 
owner for any difference in the market price of the grain be- 
tween the price at which the grain was sold on the third and 
the price at which it could have been sold on the first, when !t 
should have been delivered. 


In cases where there is no active market in which the 
prices of the goods can be determined on the day when they 
should have arrived and the day when they actually arrived 
at destination, the actual loss suffered by the owner of the 
goods because of the delay must be established in other ways. 
It is obviously impossible to recount all the means of proving 
the amount of the loss suffered. It is sufficient to state that 
any means of proving the amount of the actual loss in good 
faith is a valid means. The loss suffered must be an actual 
financial loss; the mere fact of delay does not give the owner 
of the goods the right to file claim. 

Delay claims amounting to $595,941, or 2.6 per cent of the 





21 Interstate Commerce Act, Part I, Section 10. 
22 Uniform Bill of Lading Contract, Contract Terms and Conditions, 
Section 2 (a). 
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total loss, damage, and delay claims aggregating $23,438,536, 
were paid by the carriers members of the Freight Claim Di- 
vision of the Association of American Railroads in 1941. Stand- 
ards of transportation are becoming more exacting and the 
needs of commerce for speed and certainty are greater, with 
the result that railroads, like other carriers, are under constant 
pressure to handle freight expeditiously and liable for delay if 
the shipments are not transported witr reasonable dispatch. 


The Jurisdiction of the Interstate Commerce Commission 


The Interstate Commerce Commission has held in numer- 
ous cases that it has no jurisdiction in actions for damages for 
unreasonable delay in transportation and that it is without 
power to make awards for damage in such cases.” However, 
where there is a clear violation of the interstate commerce 
act, the Commission, in cases brought before it, may award 
reparation for damages resulting from unlawful acts of the 
carriers, including damages for delay.” Those injured by such 
violations of the act may make complaint to the Commission 
or sue in a court of the United States to recover damages for 
which the carrier is liable under the interstate commerce act, 
but they must elect in each case which method of procedure 
they intend to adopt. The rule of damages has been held by 
the U. S. Supreme Court to be the same as applied by the 
Commission or by the courts.” Although without jurisdiction 
in actions for delay, the Commission has jurisdiction to award 
damages resulting from inadequate services or facilities directly 
due to violations of the interstate commerce act.” 


*3See (15 I. C. C. 53), 1909; (17 I. C. C. 361), 1909; (20 I. C. C. 543), 
1911; (56 I. C, C. 251), 1919; (87 I. C. C. 357), 1924; (118 I. C. C. 31), 
1926; and (132 I. C. C. 745), 1927. 


* (69 I. C. C. 59), 1922; and (100 I. C. C. 259), 1925. 


* Louisville and Nashville R. Co. vs. Ohio Valley Tie Co. (242 
U. S. 288), 1916. 


*6 (45 I. C. C. 393), 1917; and (59 I. C. C. 699), 1920. 


Suspension of Anti-Trust Laws 


The Senate judiciary committee has reported, with amend- 
ments, S. 2431, to suspend the operation of the anti-trust laws 
and the Federal Trade Commission act in certain instances 
requisite to the prosecution of the war (see Traffic World, 
April 4, p. 944). 

The report said the bill was intended to eliminate any 
obstacles to full war production arising from the fear by per- 
sons or corporations that programs or policies they were asked 
to follow might be prohibited by the anti-trust laws. It said 
that about 400 such programs had now been approved by the 
Department of Justice, in exchanges of letters, that industry 
and the Justice Department had been cooperating in the prose- 
cution of the war, but that it had been suggested that this 
practice was not sufficient because of doubt as to whether an 
exchange of letter with the Justice Department would in fact 
grant immunity from prosecution or from civil suit later on. 
The only real issue involved in consideration of the bill, the 
report said, was whether the finding on which the exemption 
was to be granted should be made by the chairman of the War 
sa Board alone or after approval by the Attorney 

eneral. 

“The bill as amended provides that whenever the chairman 
of the War Production Board shall, after approval by the At- 
torney General, find and certify in writing to the Attorney 
General that the doing of any act or thing or its omission in 
compliance with the chairman’s written request or approval is 
requisite to the prosecution of the war, such act, thing or omis- 
sion shall be deemed in the public interest and prosecution or 
civil action with reference thereto under the anti-trust laws 


or the Federal Trade Commission act is barred,” said the 
report. 


_ It added that the bill as amended made certain that orders 
issued for the prosecution of the war could never be made the 
basis of any anti-trust proceedings and that, at the same time, 
\( contained complete safeguards against ill-considered and un- 
necessary exemptions by preserving the jurisdiction of the 
Justice Department. The report embodied a letter from Oscar 
Cox, Assistant Solicitor General, to Senator O’Mahoney, of 
Wyoming. The letter said that the Justice Department had 
approved 400 “war programs” submitted to it by government 
agencies. It showed that 28 such programs had been submitted 
by the Office of Defense Transportation, 58 by the O‘fice of 
Petroleum Coordinator, one by the Interstate Commerce Com- 
Mission, and 226 by the War Production Board. 

A conference committee report on S. 2250, a bill to aid 
small business enterprises “in the interests of successful prosecu- 
tion of the war,” submitted to the House June 2, showed that 
that bill also contained provisions for suspension of the anti- 
trust laws under conditions similar to those set out in S. 2431. 





1487 


Under S. 2250, however, as submitted by the conferees, such 
suspension of the anti-trust laws would not be subject to ap- 
proval by the Department of Justice but would be effected by 
the chairman of the War Production Board ‘after consultation 
with the Attorney General.” The Attorney General would be 
required to submit to Congress, not less frequently than once 
every 120 days, a report of operations under the anti-trust 
law suspension section of the bill, and to order publication in 
the Federal Register of every certificate of suspension. The 
Attorney General would make the certification in each instance. 

The application of the Commission, referred to by the De- 
partment of Justice as one for exemption from the application 
of the anti-trust laws, technically was not such. It was an 
inquiry by the Commission as to whether the department would 
prosecute members of the coal transshippers committees that 
supervised coal traffic at such ports as Norfolk, Va., and Cleve- 
land, O., and the railroads, for assumed violation of section 15 
(11) of the interstate commerce act. The answer was no. 

That part of the act forbids disclosure by a railroad and 
receipt by anybody of information about the shipments made 
over its rails. The committees supervise the flow of coal to the 
ports with a view to the making up of cargoes of particular 
grades, and avoiding the congestion of cars at the ports. To 
do that they must have information that can be obtained from 
the bills of lading. The question about prosecution was raised 
by one of the railroads. 

The committees perform some services that come within 
the scope of the duties of the Commission’s Bureau of Service. 
In 1920 the Commission maintained its own agents at the coal 
loading ports but at present it relies on the committees, the 
members of which, in some instances, are men selected by the 
railroads. 

In the event the Department of Justice had said it could 
not overlook the violations of the statute, it is understood the 
Commission would appoint its own men to do what they could 
to prevent congestion by seeing to it that cars were routed from 
the mines in such a way as to avoid it. 

The applications on behalf of the O. D. T. were made so 
as to permit carriers to put their heads together and agree 
how the ends sought by Director Eastman could be accom- 
plished. In correspondence between the Attorney General and 
Director Eastman the former said exemption would be granted 
if the plans were brought to his attention. Agreement to that 
effect was made between the two governmental agencies. 


RULES OF PRACTICE ARGUMENTS 

Use of the word “amendment” instead of “amendments” 
in the report of the arguments on the amendments to the Com- 
mission’s rules of practice (see Traffic World, May 23, p. 1345), 
misled some readers as to the views expressed concerning 
an amendment proposed by Julius Henry Cohen in respect of 
non-lawyer practitioners. The thought intended to be ex- 
pressed was that “the speakers indicated general satisfaction 
with the amendments” proposed by the Commission’s commit- 
tee on practice, not with Mr. Cohen’s amendment. 


I. Cc. C. PRACTITIONERS 


The following have been admitted to practice before the 
Commission: Frank A. Barrett, Lusk, Wyo.; Peter Bouma, 
Paterson, N. J.; G. Earl Brugler, Hoboken, N. J.; Louis J. 
Chick, New York, N. Y.; Richard Taylor Cubbage, Chicago, IIl.; 
Rudolph Ebenfeld, New York, N. Y.; James Henry Felton, 
Moscow, Ida.; Robert James Francis, Petersburg, Va.; Benjamin 
Herbert Fried, New York, N. Y.; Norman Friedman, Wilkes- 
Barre, Pa.; William Fox Geenty, New Haven, Conn.; Hyman A. 
Guth, Philadelphia, Pa.; Henry Eastman Hackney, Pittsburgh, 
Pa.; James Manley Head, Washington, D. C.; William J. 
Hegarty, Brooklyn, N. Y.; Theodore P. Heller, New York, N. Y.; 
Wallace D. Hitch, Athens, Tenn.; Crawford Jamieson, Trenton, 
N. J.; Albert Sidney Johnston, Jr., Biloxi, Miss.; Edward H. 
Kesten, Suffern, N. Y.; Heyman Charles Korn, New Orleans, 
La.; Sidney Kritzler, New York, N. Y.; Joseph A. Londrigan, 
Springfield, Ill.; John W. Lowry, Akron, O.; Ralph Fulton 
Lozier, Washington, D. C.; Stanley Maciula, Paterson, N. J.; 
Edward P. R. McNamara, Paterson, N. J.; William R. Meier, 
Cincinnati, O.; Robert Edward Milling, Jr., New Orleans, La.; 
Edward E. Murane, Casper, Wyo.; Harold B. Newrock, Den- 
ver, Colo.; William D. Ohle, New York, N. Y.; Benjamin W. 
Pass, Duluth, Minn.; Carl Mitchell Patterson, Coshocton, O.; 
Horace A. Rice, New York, N. Y.; George Elliott Riordan, 
Orange, N. J.; John J. Ryan, Jr., Haverhill, Mass.; John T. 
Ryan, New York, N. Y.; Roy M. Scott, Memphis, Tenn.; Thomas 
Barrett Scott, Washington, D. C.; Simon Silverstein, Boston, 
Mass.; Frank Knight Sims, Jr., Charlotte, N. C.; Harold M. 
Slater, Topeka, Kan.; Kenneth Harold Still, Warren, O.; Arthur 
B. Strunk, St. Louis, Mo.; Vernon W. Thomson, Richland 
Center, Wis.; Charles W. Tobey, Jr., Concord, N. H.; Edward 
Vanek, Crafton, Pa.; M. Truman Woodward, Jr., New Orleans, 
La., and William Yelderman, Austin, Tex. 
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Questions and Answers 


a In this column will be answered questions of both legal and 

practical nature that confront persons dealing with trafic. A 
specialist on interstate commerce law, who is a member of our 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical trafic problems. We do 
not desire to take the place of the trafic man but to help him in 
his work. 

The right is reserved to refuse to answer in this column any 
question, legal or trafic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to 
question is desired than is thought proper for this column, 
department will answer it by letter for a reasonable charge. 


23% 


Fe 


Address Questions and Answers Department, 
Trafic Service Corporation, Earle Building, Washington, D. OC. 


Routing and Misrouting—Responsibility Between Initial and 
Connecting Lines for Misrouting 


Missouri.—Question: Will you kindly advise if you have 
any court cases or decisions of the Interstate Commerce Com- 
mission on the following situation involving three motor com- 
mon carriers. 

A shipment was accepted at point “X” by carrier “A,” who 
carried the shipment to their interchange point, turned it over 
to line “B,” who in turn took the shipment to another inter- 
change point and turned it over to line “C” for delivery to 
destination point “Y.” 

When the shipment was accepted by line “A,” a through 
rate from origin point “X” to destination “Y’’ was in effect. 
Subsequent to delivery it was discovered that line “C,” the 
delivering carrier, was not a party to the tariff naming the 
through rate. It further develops that there are no other car- 
riers at the point of interchange between lines “B” and “C” 
who could deliver the shipment to destination “Y.” 

Now, carrier “C” has billed upon carrier “B” for its local 
charge from interchange point to destination. The question is 
whether the additional amount to be paid carrier “C’ should 
be pro-rated between carriers “A” and “B” or merely be paid 
by carrier “B.” 

We are of the opinion that we cannot collect any addi- 
tional charges from the shipper (as this shipment was prepaid) 
as we have published a through rate and it is not up to the 
shipper or consignee to see that any carrier beyond the origi- 
nating carrier is party to that rate. 

We would appreciate any information you have regarding 
this subject. 

Answer: If complete routing to destination was published 
by carrier “A,” the initial carrier, that carrier, in our opinion, 
is responsible for the misrouting of the shipment and must 
assume the entire amount of the additional charges resulting 
from its misrouting of the shipment. Wausau Southern Lumber 
Company vs. Alabama G. S. R. Co., 182 I. C. C. 731. 

If, however, the routing beyond its line was not furnished 
by the initial carrier, carrier B is responsible for the misrouting 
of the shipment and must assume the additional charges. Du- 
luth Iron Range R. R. Co. vs. Chicago, St. P. M. & O. Ry. Co., 
18 I. C. C. 485, and Robinson Clay Product Co. vs..Akron, C. 
ee OB OE ol ome g A 


Receivers 


Kansas.—Question: A concern that is being operated by a 
trustee, under Chapter 10 of the Bankruptcy Act, had among 
its creditors certain transportation lines, the indebtedness being 
freight charges for traffic handled by the various lines on behalf 
of the debtor corporation. 

The trustee sent out notices for claimants to file proof of 
claim and one of the transportation lines is claiming that these 
freight charges are a preferred claim. 

Will you advise whether or not, in your opinion, such 
charges constitute a preferred claim or a common claim, and 
if you can give me citations. 

Answer: The distinction between private enterprises and 
those vested with a public interest as governing the question 
of priority, between liens and operating expenses is generally 
recognized. (International Trust Co. vs. Decker, 152 Fed. 84; 
Raht vs. Attrell, 106 N. Y. 423, 13 N. E. 282). By the great 
weight of authority, the claims and indebtedness of a receiver 
engaged in administering the affairs of an ordinary insolvent 
private concern for the expenses of carrying on and operating 
the business cannot be given priority over the claims of the 
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mortgagees and lienholders to the corpus of the property, but 
are inferior and subsequent thereto in the absence of the con- 
sent or estoppel affecting the lienor. (American Engineering 
Co. vs. Metropolitan By-Products Co., 28 Fed. 677; The Wabash, 
279 Fed. 921; In re Cornell Co., 201 Fed. 381; Raht vs. Attrell, 
106 N. Y. 423, 13 N. E. 282.) They are, however, entitled to 
be first paid from the operating income, and if a part of the 
income is diverted, to the prejudice of such claims, in paying 
the expenses of administration or other secured claims, the 
debts incurred by the receiver in operation of the business are 
entitled to rank to the extent of such diversion as preferred 
claims in the place of those to which the income has been 
diverted. (Stacy vs. McNichols (Ore.), 148 Pac. 67.) Payments 
made to lienors from the funds derived from the proceeds of 
the sale of the assets of the business are not, however, a diver- 
sion. Any balance of such operating expenses not covered by 
the income is entitled only to a ranking with the other unsecured 
obligations in the distribution of the proceeds. (Stacy vs. 
MeNichols (Ore.), 148 Pac. 67.) 


Tariff Interpretation—Minimum Rates 


Minnesota.—Question: We have further reference to our 
inquiry of February 28 to which you replied in the Traffic 
World, issue of March 14, 1942, page 726. 

Apparently we did not make ourselves clear, as your reply 
covers the question of reparation, with which we are familiar. 
Our point is this: 

The tariff involved names a joint rate. The carriers which 
participate in the joint rate have established different minimum 
ratings and rates to be applicable to their individual lines. 

Is the shipper or consignee entitled to the through rate 
based on the lowest minimum rate of any of the lines partici- 
pating therein regardless of the fact that the origin carrier has 
a higher minimum basis. 

Answer: Where a tariff publishes a joint through rate and 
the carriers parties to the joint through rate publish in the 
tariff different minimum rate provisions, it is not possible, in 
our opinion, to apply the minimum rate provisions in connection 
with the joint through rate, unless there is some provision in 
the tariff which singles out one of the varying minimum rate 
provisions for application in connection with the joint through 
rate. 

Tariff provisions which cannot be applied are disregarded 
in determining the applicable rate. See Wabash Fibre Box Co. 
vs. Denny Motor Transfer Co., 18 M. C. C. 291. 


Tariff Interpretation—L. T. L. Rate Applicable in Absence of 
T. L. Rate 


In connection with our answer to Ohio, on page 1066 of 
the April 18, 1942, Traffic World, under the above caption, see 
the decision of the Commission in Patten Blinn Lumber Co. vs. 
Southern Arizona Freight Lines, Ltd., 31 M. C. C. 716, in which 
case the Commission said: 

In the absence of an applicable commodity rate, we must look 
to the classification. As the rate tariff was governed by the classifi- 
cation only as to less-truckload ratings, the defendant was precluded 
from applying fifth class based on the volume rating in the classifica- 
tion. In fact the class rates in the tariff were confined to the first 
four classes. Three sets of class rates were published for each class, 
one for shipments of less than 5,000 pounds, another subject to a 
minimum weight of 5,000 pounds, and the third with a minimum of 
10,000 pounds. While all of these rates are referred to as less-truck- 
load rates, it is clear that, in the absence of a specific truckload rate, 
the lowest basis of rates subject to a minimum weight of 10,000 pounds, 
would be applicable to a truckload shipment. 


Tariff Interpretation—Stopping in Transit for Partial 
Unloading 


Kentucky.—Question: Will you please advise the correct 
application of Item 3085, Supplement 22, Southwestern Lines 
Tariff No. 174-K, Agent J. R. Peel’s I. C. C. 3129, in connection 
with mixed carload of sheet steel pails and sheet steel boxes 
rated in Column 45, Item 1070, Southwestern Lines Tariff 152-E, 
Agent J. R. Peel’s I. C. C. 3144, moving from Louisville, Ky., on 
January 15, 1941, to Dallas, Texas, with stopover at Shreveport, 
La., for partial unloading. 

Item 3085, Southwestern Lines Tariff 174-K, provides for 
stopover for partial unloading on sheet steelware described in 
Item 16, page 340, Western Classification No. 68. Item 16, page 
340, Western Classification No. 68, was cancelled at the time 
this shipment moved, but the effective item describes pails and 
boxes; however, the Southwestern Lines contend this item will 
not apply in connection with this shipment, because the com- 
modity is rated in accordance with Item 1070, Southwestern 
Lines No. 152-B, and not as sheet steel ware as provided under 
the classification. According to our interpretation, the stop- 
over is not restricted to commodities rated under sheet steel 
ware in the classification as long as the articles are named in 
the item specifying the stopover privilege. To substantiate 
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our contention that this item will cover the commodities in 
question, will you observe that Item 3085 covers sheet steel 
ware without further description and the item is not limited to 
the articles rated ag sheet steel ware, because the stopover 
tariff is not governed by classification except as stated in the 
individual item. 

Item 2980-A, Supplement 18 in Tariff 174-K, is restricted 
in this application by referring to articles rated under the 
heading of sheet steel ware, whereas Item 3085 is not. 


We understand of course that the stopover privilege is per- 
mitted when the commodities are rated in accordance with 
classification rating, and we also believe that this will apply in 
connection with the shipment just mentioned. 


Answer: The stopover privilege referred to in Item 3085 
of Supplement No. 22, Southwestern Lines’ Tariff No. 174-K, 
Agent J. R. Peel’s I. C. C. No. 3129, was not in effect on Janu- 
ary 15, 1941. Supplement No. 33 to Southwestern Lines’ Tariff 
174-L, J. R. Peel’s I. C. C. No. 3212, publishes a stopover privi- 
lege in Item 3085-B, effective December 31, 1940, reading as 
follows: 


Sheet Steel ware and other articles as described in Item 40490 of 
Western Classification No. 69, in mixed carloads. 


Consolidated Freight Classification No. 14, Western Classi- 
fication No. 69, effective December 31, 1940, Item 40490, reads 
in part: 

Sheet steel ware as specified under Sheet Steel Ware, in mixed 


CL or in mixed CL with ash sifters, steel; boxes or cans, n.o.i.b.n. 
steel or tin; etc. 


Item 1070-B, effective December 31, 1940, in Supplement 
63 to Southwestern Lines’ Tariff No. 152-E, J. R. Peel’s I. C. C. 
No. 3144, publishes a Class 45 exception rating in Section 3 
thereof, on “Metal Containers, as described in Items 13785 to 
13890 of Western Classification No. 69.” Sheet steel ware in 
the classification starts with Item No. 40245 and runs through 
Item No. 40490. The description of the exception rating of 
Class 45, namely, Items 13785 to 13890 of the Western Classi- 
fication, appears under the heading, “Containers, sheet iron or 
steel, set up (with or without their equipment of bails, handles, 
covers, bungs or nozzles).” 


In other words, the exception rating in effect on date of 
movement applies only on metal containers as described in 
Items 13785 to 13890 of Western Classification No. 69, whereas 
the stopover privilege in effect on January 15, 1941, as pub- 
lished in Item 3085-B of Supplement 33 to S. W. L. Tariff 
174-L, Agent Peel’s I. C. C. 3212, applies on sheet steel ware 
and other articles as described in Item 40490 of Western 
Classification No. 69. 


We are of the opinion that these two items, viz., Item 
1070-B, containing the exception rating, and Item 3085-B, con- 
taining the stopover privilege, do not tie up together. The Com- 
mission has held that exceptions to the classification are to be 
read in the light of the classification proper. Even though the 
stopover privilege as provided in Item 3085-B reads, “Sheet 
steel ware ‘and’ other articles as described in Item 40490 of 
Western Classification No. 69, in mixed carloads,” with the 
foregoing in mind we do not see how it would be permissible 
to say that this item covered the commodities as described 
under the heading of containers, sheet iron or steel as contained 
in Items 13785 to 13890, inclusive. 


Tariff Interpretation U. S. Government Shipments 


Virginia.—Question: In practically all motor freight tariffs 
there are numerous restrictions published for the account of 
participating carriers. Some of these restrictions provide rate 
levels below which a particular carrier will not go, while others 
provide that certain carriers will not protect through rates 
when over a given number of lines are involved in the haul. 


The question is whether or not carriers can waive these 
restrictions on shipments handled for the United States Govern- 
ment, that is, shipments moving on government bills of lading. 

The following are two illustrative shipments: 


1. A government shipment is handled from origin to destination 
“la carriers A, B, C and D. The shipment originated with carrier A 
who is a party to the through rate via other connections. Carrier D 
has a provision in the tariff covering this movement to the effect that 
through rates will not apply by it when more than three carriers are 
involved, and consequently assessed its local rate in addition to the 
rate to the interchange point. 

2. A similar shipment is handled from origin to destination via 
‘arriers C and D. The shipment originated with carrier C who pro- 
‘ects the through rate via another connection. Carrier D’s tariff 
Provision sets forth that it will not protect rates lower than 6th class 
two-line hauls. Since the commodity involved carried a lower 


we carrier D observed its restriction and assessed the sixth-class 
e, 


In the face of these restrictions the Government advises 
that it did not route shipment beyond carriers A and C, and, 
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since this carrier publishes through rates via another route, the 
Government is entitled to the through rate. 

In cases of this kind, should carrier D be responsible for 
another carrier’s misrouting? Is carrier D entitled to legally 
waive its restrictions, or should it decline to accept such ship- 
ments ? 

Answer: In our opinion, in both the illustrations set forth 
in your letter, there was a misrouting of the shipments in that 
they were not forwarded via the cheapest available routes, if 
a lower rate applied via a through route composed of carriers 
A, B and C in the first instance, and carrier C in the second 
instance, in connection with another carrier or carriers. 

As it appears that carrier C routed the shipments in con- 
nection with carrier D, carrier D is not responsible for mis- 
routing in accepting the shipment for transportation by its line, 
as under Section 217 (b) of Part II of the Interstate Commerce 
Act the provisions of Section 22 of Part I of the Interstate Com- 
merce Act are applicable to common carriers by motor vehicle, 
it appears that carrier D may, if it desires, waive the provi- 
sions of the tariff which result in the assessment of additional 
charges, such as those to which you refer in your inquiry. 


Routing and Misrouting—Duty of Carrier Where Bill of Lading 
Contains Notation for Stop in Transit for Partial Unloading 


Pennsylvania.—Question: On the telephone, shipper ob- 
tained a rate and route from X Railroad, which issued a bill 
of lading, without question, showing both rate and route via 
X Railroad to Q junction for Y Railroad, with stopoffs for 
partial unloading at points A and B, destination point C, all 
located on lines of the Y Railroad. 

The car was forwarded to Q junction, where Y Railroad 
refused. to accept routing because the proper route to point A 
was through junction R, not junction Q as shown, although 
points B and C could be reached only through junction Q. 

When informed that the car was being held, the shipper 
authorized X Railroad to change the routing by eliminating 
the objectionable stopoff at point A so that the car moved 
through junction Q stopping at point B, where merchandise 
for both points A and B was unloaded and the car moved on 
to destination C. It was then necessary to truck the portion 
for A from B back to A. The shipper, who prepaid the freight, 
therefore paid charges on A’s portion at carload rate all the 
way to destination C, plus unloading and reloading charges on 
A’s portion when unloaded at B, plus truck charges from B 
back to A, which altogether amounted to considerably more 
than less carload charges would have been had A’s portion 
been billed separately direct to point A. 

What portion of those excess charges can the shipper recover 
from X Railroad, which erred in issuing the bill of lading 
showing an incorrect routing? 

Answer: In Gibson Fruit Company vs. Chicago & N. W. 
Ry. Co., 21 I. C. C. 644, the Commission held that where the 
reconsignment order given by the shipper put the carrier on 
notice that the shipper desired to secure the benefit of a joint 
through rate named in the order, but specified a route over 
which the rate named did not apply, it was the agent’s duty to 
ascertain from the shipper whether the shipment should be 
forwarded via the route named in the shipping instructions or 
via the route over which the rate named in said instructions 
was applicable and that the carrier was responsible for any 
increase in charges which resulted from failure of its agent to 
follow this course. 


If, however, there is no route over which the joint through 
rate applies and via which route stopping in transit is permitted 
on the basis of the joint through rate, it is our opinion that the 
principle of the Commission’s decision in Apperson Brothers 
Automobile Co. vs. Lake Erie & Western R. Co., 81 I. C. C. 392, 
is applicable. In this case the Commission holds that the com- 
bination rate is applicable where a shipper was erroneously 
informed that a stop in transit was permissible under a specific 
tariff, that irrespective of the rate quoted, the legal rate must 
be paid by the shipper and collected by the carrier. 

Even though the route, the joint through rate and the 
notation to stop the shipment in transit for partial unloading 
were all shown in the bill of lading, if it is a fact that there is 
no route over which the joint through rate applies if the ship- 
ment is stopped in transit for partial unloading, the failure of 
the carrier to advise the snipper to this effect is, in our opinion, 
the equivalent of a misquotation of a rate by the carrier. See 
Crane & Macmahon vs. New York, C. & St. L. R. Co., 168 
I. C. C. 319, and Fisher & Co. vs. Cleveland, C. C. & St. L. Ry. 
Co., 178 I. C. C. 737, the principle of which cases is, in our 
opinion, applicable to the facts in the instant case. 


CHANGES IN DOCKET 
Hearing MC 103096, June 3, St. Louis, Mo., postponed to June 13, 
St. Louis, Mo., York Hotel, Examiner Kilroy. 
Hearing MC 96451, June 4, St. Louis, Mo., postponed to June 9, 
St. Louis, Mo., York Hotel, Examiner Kilroy. 
Hearing MC 47474 Sub. 3, June 4, Pittsburgh, Pa., canceled. 
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Traffic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THe Trarric WorLp goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed.—Editor THe Trarric WorLp. 





Newly elected officers of the Junior Traffic Club of Metro- 
politan St. Louis installed at the annual dinner, June 3, 
are: President, Leonard Forgey; first vice-president, Albert 
Cannon; second vice-president, Norman Luttug; third vice- 
president, Ad Schaefer, Jr.; recording secretary, Francis Traut- 
man; financial secretary, Earl] Herchert; members, board of d - 
rectors, Bert Peimann, William Mundy, and Robert Met:vicr. 
J. B. Edwards spoke on “My Duty to My Country.” There was 
a program of entertainment by Mr. and Mrs. Bert Lemen and 
Marie Julier. 





The Traffic Club of Cleveland will hold its annual meeting 
and election of officers at the Chagrin Valley Country Club 
June 18. Golf will be played and door prizes will be awarded. 
Members have been invited to attend a transportation war 
rally to be held by the Cleveland Chamber of Commerce June 
9. Director Eastman of the O. D. T. will speak. 


Joe Coyle, circus performer, spoke at a circus night meet- 
ing of the Junior Traffic Club of Chicago June 4. A golf out- 
ing will be held at the Gleneagles Country Club June 25. Abe 
Beery, commercial agent, Railway Express Agency, has been 
appointed secretary, succeeding Lynn Swanson, who resigned 
on joining the United States Army air corps. Royce A. Nickey, 
merchandise representative, Pennsylvania Railroad, has been 
appointed to succeed Mr. Beery as a member of the board of 
directors, and Vic Emery has succeeded Mr. Nickey as chair- 
man of the educational committee. Hamilton C. Dod has re- 
signed as a member of the board on being transferred to 
Peoria, Ill., as division manager for the Decatur Cartage 
Company. ; 


The Transportation Club of Salt Lake City, Utah, will 
hold a dinner dance at the Salt Lake Country Club June 12. 


The Transportation Club of Dallas, Tex., will hold a picnic 
at Kidd Springs, Tex., June 13. There will be a softball game, 
swimming, a bridge tournament, and refreshments. R. L. Cole- 
man is chairman of the picnic committee. 


The New Britain, Conn., Traffic Club will hold its spring 
golf tournament at the Indian Hill Country Club June 18 in- 
stead of June 25, as originally planned. 


Mrs. Nancy Milner, air raid warden, Houston Civilian De- 
fense, spoke on her experiences in air raids in London at a 
ladies day luncheon meeting of the Traffic Club of Houston, 
June 2. The club’s annual picnic will be held at the Golfcrest 
Country Club, June 30. Dick Atkinson is chairman of the picnic 
committee. 


The annual outing of the Canton, O., Traffic Club will be 
held at the Shady Hollow Country Club, June 16. The program 
will include golfing, lunch, dinner and entertainment. George 
Frew is general chairman of the outing committee. 


The Transportation Club of Springfield, Ill., will hold its 
annual outing June 10. Golf will be played at Bunn Park, and 
other games, including softball, and a luncheon and dinner will 
be held at Fishers Inn. 


The Woman’s Traffic Club of Fort Worth, Tex., held a 
picnic at Trinity Park, May 25. 


Capt. A. P. Telfer of the Salvation Army spoke at a 
luncheon meeting of the Los Angeles Transportation Club June 
1. Golf tournaments will be held at the Fox Hills Country 
Club June 13 and 26. 


Robert T. Sloan, attorney, spoke on “Be a Debtor and 
Rule the Country” at the Traffic Club of Kansas City’s final 
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luncheon meeting of the season June 1. The annual picnic 
will be held June 18 instead of June 11, as previously an- 
nounced. The June golf tournament date has been changed 
from June 19 to June 26. 


The South Bend, Ird., Transportation Club will hold its 
annual spring outing at the Morris Park Country Club June 
18. Arrangements are being made by the golf committee, 
A. H. Bock, chairman. 


The Oakland, Calif., Traffic Club held its annual spring 
dance June 6. Horace White was chairman of the committee 
on arrangements. 


Members of the Women’s Traffic and Transportation Club 
of New Orleans, May 31, held a program of entertainment for 
men in the armed services at the Lagarde Hospital. The pro- 
gram included card games, dancing and community singing, 
Refreshments were served. 

The Traffic Club of Denver will hold its annual golf out- 
ing at the Cherry Hills Country Club June 9. Jack Bolin is 
chairman of the sports committee. 

The sound film, “Unfinished Rainbows,” was shown by ar- 
rangement with the Aluminum Company of America at an 
Alcoa Steamship Company day luncheon meeting of the Traffic 
Club of New Orleans June 1. 

B. F. Carter, administrative officer, west coast regiozal 
office, Maritime Commission, spoke on “The Purpose of the 
West Coast Regional Office” at a dinner meeting of the Oak- 
land, Calif., Foreign Trade and Harbor Club June 4. 


Russell R. Lynch of the division of motor transport, Office 
of Defense Transportation, will speak at a luncheon meeting of 
the Milwaukee Traffic Club June 8. It will be the final meeting 
of the season. 

The Central Florida Traffic Club held an outing at the 
Orlando, Fla., Country Club June 2. There was golfing and 
bridge in the afternoon, a buffet dinner, and dancing in the 
evening. O. W. Hurlburt, district freight agent, Southern 
Railway, was general chairman of committees on arrangements. 
It was the final meeting of the season. 


Railroad Earnings 


Class I railroads of the United States in the four months 
of this year ended April 30, had an estimated net income, 
after interest and rentals, of $149,000,000 according to reports 
filed by the carriers with the Bureau of Railway Economics of 
the Association of American Railroads 

For the corresponding period in 1941, net income of those 
roads, after interest and rentals was $76,299,000. 

Net railway operating income, before interest and rentals, 
of the Class I carriers in the first four months of 1942, one 
road estimated, amounted to $324,709,106, compared with 
$252,401,451 in the same period in 1941. 

“In the twelve months ended April 30, 1942, the rate of 
return earned on property investment averaged 4.06 per cent, 
compared with a rate of return of 2.98 per cent for the twelve 
months ended April 30, 1941,” says a statement by the asso- 
ciation, adding: 


Property investment is the value of road and equipment as shown 
by the books of the railways including materials, supplies, and cash 
The earnings reported above as net railway operating income, repre- 
sent the amount left after the payment of operating expenses and taxes 
but before interest, rentals and other fixed charges are paid. 

This compilation as to earnings for the first four months of 1942 
is based on reports from all Class I railroads, representing a total of 
231,570 miles 

Total operating revenues in the first four months of 1942 amounted 
to $2,055,982,737, compared with $1,527,115,220 in the same period in 
1941, or an increase of 34.6 per cent. Operating expenses in the four 
months of 1942 amounted to $1,403,367,599, compared with $1,082.825,989 
in the corresponding period in 1941, or an increase of 29.6 per cent. — 

Class I railroads in the four months of 1942 paid $276,135,810 10 
taxes, compared with $149,495,982 in the same period in 1941. For the 
month of April alone, the tax bill of the Class I railroads amounted to 
$88,595,489, an increase of $51,555,124 or 139.2 per cent above April. 
1941. 

Twenty-eight Class I railroads failed to earn interest and rentals 
in the four months of 1942, of which 11 were in the eastern district 
2 in the southern district, and 15 in the western district. 

Class I railroads in April, 1942, had an estimated net income, afte! 
interest and rentals, of $57,900,000 compared with $7,264,000 in April 
1941. Those same roads in April of this year, had a net railway OP 
erating income, before interest and rentals, of $101,994,561, compareé 
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with a net railway operating income of $52,074,739 in April, 1941. 
Operating revenues for the month of April totaled $572,515,414 com- 
pared with $375,008,369 in April, 1941, while operating expenses totaled 
$366,780,585 compared with $274,938,371 in the same month in 1941. 
Eastern District 


Class I railroads in the eastern district in the first four months of 
this year had an estimated net income, after interest and rentals, of 
$67,000,000 compared with $56,491,000 in the same period last year. 

Those same roads in the first four months of 1942 had a net railway 
operating income, before interest and rentals, of $137,005,543, com- 
pared with $129,454,822 in the same period in 1941. 

Operating revenues of the Class I railroads in the eastern district 
in the four months of 1942 totaled $993,390,715, an increase of 29.7 per 
cent compared with the same period in 1941, while operating expenses 
totaled $689,025,866, an increase of 28.4 per cent above 1941. 

Class I railroads in the eastern district for the month of April alone 
had an estimated net income, after interest and rentals, of $29,800,000 
compared with $803,000 in April, 1941. Net railway operating income 
before interest and rentals, in April amounted to $47,338.537 compared 
with $18,916,689 in April, 1941. 

Southern District 

Class I railroads in the southern district in the first four months 
of this year had an estimated net income, after interest and rentals, of 
$32,800,000 compared with $21,908,000 in the same period last year. 

Those same roads in the four months of 1942 had a net railway 
operating income, before interest and rentals of $55,161,353 compared 
with $44,214,661 in the same period of 1941. 

Operating revenues of the Class I railroads in the southern district 
in the four months of 1942 totaled $291,782,669, an increase of 35.4 per 
cent compared with the same period in 1941, while operating expenses 
totaled $190,039,652, an increase of 30.3 per cent above 1941. 

Class I railroads in the southern district for the month of April 
alone had an estimated net income, after interest and rentals of $10,- 
400,000 compared with $3,574,000 in April, 1941. Net railway operating 
income, before interest and rentals, in April amounted to $16,318,533 
compared with $9,564,206 in April, 1941. 

Western District 

Class I railroads in the western district in the first four months of 
this year had an estimated net income, after interest and rentals of 
$49,200,000 compared with a deficit of $2,100,000 in the same period 
last year. 

Those same roads in the first four months of 1942 had a net railway 
operating income, before interest and rentals, of $132,542,210, compared 
with $78,731,968 in the same period in 1941. 

Operating revenues of the Class I railroads in the western district 
in the four months of 1942 totaled $770,809,353, an increase of 41.3 per 
cent compared with the same period in 1941; while operating expenses 
totaled $524,302,081 an increase of 30.9 per cent above 1941. 

Class I railroads in the western district for the month of April 
alone had an estimated net income, after interest and rentals, of 
$17,700,000 compared with $2,887,000 in April, 1941. Net railway op- 
erating income, before interest and rentals, in April amounted to 
$38,337,491 compared with $23.593.844 in April. 1941. 


ATLANTA SHIPPERS’ CONFERENCE 


The Atlanta Shippers’ Conference has been organized with 
a charter membership of 25 industrial and commercial traffic 
managers. E. L. Hart, traffic manager, Atlanta Freight Bu- 
reau, is chairman, and C. L. Denk, general traffic manager, 
Fulton Bag and Cotton Mills, is secretary of the conference. 
Its object is to maintain contact with transportation agencies 
and government bureaus in the interests of shippers and re- 
ceivers. The secretary has been instructed to inform those 
agencies and bureaus of the organization of the conference and 
to offer its services in behalf of its members. Meetings of the 
conference will be held at regular intervals on call of the 
chairman. 





Digest of New Complaints 





MC C-343, Wool between Cleveland and Philadelphia. 

Investigation instituted by the Commission, division 2, on its 
own motion, into the rates and charges, etc., on scoured wool, 
wool tops, wool, in the grease, and wool waste, less-truckload, and 
minima 5,000 and 10,000 pounds, between Cleveland, O., and Phila- 
delphia, Pa., maintained by Marsh Trucking Co., of Maple Heights, 
Ohio. 

No. 28836, H. C. Godman Co., Columbus, O., vs. N. Y. C. 

Rates, scrap leather, Chicago, Ill., and Nashville, Tenn., to 
Columbus, O., shipped in 1939 and 1940, in violation of sections 
6 and 8. Asks reparation. ‘(Lyman Brownfield, 52 East Gay St.. 
Columbus, O.) 

No. 28837, H. C. Godman Co., Columbus, O., vs. C. & O. 

Rates, scrap leather, Newberry, Pa., Harrisburg, Pa., and Hol- 
land, Mich., to Columbus, O., shipped in 1939 and 1940, in viola- 
tion of sections 6 and 8. Asks reparation. (Lyman Brownfield, 52 
East Gay St., Columbus, O.) 

No. 28837, Sub. 1, H. C. Godman Co., Columbus, O., vs. C. & O. 

Similar allegation. Same prayer. (Lyman Brownfield, 52 East 


Gay St., Columbus, O.) 
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Personal Notes 





M. L. Lesnik has been appointed general traffic manager 
for the National Carloading Corporation at New York. 

G. R. Van Eaton has been appointed superintendent of 
telegraph at Omaha for the Union Pacific. 

Harold B. Bovee has been appointed acting foreign freight 
agent at Chicago for the Pennsylvania Railroad, succeeding 
Edward Ayre, who has been granted leave of absence to serve 
in the United States Army. 

Directors of the Atlantic Coast Line Railroad have elected 
R. J. Doss vice-president in charge of traffic at Wilmington, 
N. C. New appointments include: J. M. Fields and J. B. sharp- 
ton, assistants to vice-president, traffic department, Wilming- 
ton, and Cecil M. Jackson, live stock development agent at 
Rocky Mount, N. C. 


Directors of the Lancaster and Chester Railway have 
elected the following officers: Elliott W. Springs, chairman of 
the board and traffic manager; A. P. McLure, president and 
general manager; John T. Stevens, vice-president; H. R. Rise, 
vice-president, secretary, and treasurer, and J. U. Bell, auditor 
and general freight agent, all at Lancaster, S. C. 


Louis M. Porter, general traffic manager, Fruit Dispatch 
Company, New York, died June 1. He was also general traffic 
manager for the Revere Sugar Refinery and the Refrigerated 
Steamship Line. He was a former president of the Traffic 
Club of New York. 

Frank T. Bolen has been appointed traveling freight agent 
for the Rock Island Lines at New York, succeeding T. A. 
Runyon, who retired after serving with the company 35 years. 
" _-'W. O. Dodge has been appointed eastern traffic manager 
for the Frisco Railway at New York. P. J. Winters has been 
appointed general agent at New York. John Marsh has been 
appointed general agent at Cleveland, succeeding R. E. Pierce, 
who has retired. 

The Milwaukee Road has announced the following appoint- 
ments: A. G. Hoppe, assistant to mechanical assistant, chief 
operating officer, Milwaukee; Harry G. Miller, assistant me- 
chanical engineer, Milwaukee; L. E. Grant, engineer of tests, 
Milwaukee; F. O. Fernstrom, shop superintendent, Milwaukee, 
succeeding H. R. Abrahart, who resigned; H. E. Riccius, shop 
superintendent, Minneapolis; Barry Glen, division master me- 
chanic, Miles City, Mont.; A. C. Schroeder, general car depart- 
ment supervisor, Chicago, succeeding F. J. Swanson, who re- 
signed; H. L. Hewing, general car department supervisor, Min- 
neapolis; E. Buchholtz, general car foreman, Chicago, and C. E. 
Barrett, general car foreman, Minneapolis. 

D. J. McGanney has been appointed to the new position of 
freight traffic manager for the Southern Pacific’s central dis- 
trict, at San Francisco. He will have supervision of freight 
traffic in northern and central California, Nevada, Utah, and 
part of southern Oregon. 

E. L. Henry, superintendent of safety for the Chicago and 
North Western, Chicago, has been appointed to the same posi- 
tion for the Chicago, St. Paul, Minneapolis and Omaha Rail- 
way, a subsidiary of the C. and N. W. W. R. Lofgren has been 
appointed assistant superintendent of safety for the C. and 
N. W. at St. Paul, Minn. 

The Lackawanna Railroad has announced the appoint- 
ments of William J. Nolan as general agent at Boston, Harry 
F. Doyle as general agent at Cincinnati, and Daniel L. Norton 
as commercial agent at Albany, N. Y. 

Newly elected officers of the Pittsburgh regional chapter 
of the Association of Interstate Commerce Commission Prac- 
titioners are: Chairman, P. H. Yorke, general agent, Great 
Northern; vice-chairman, John H. Wilharm, general traffic man- 
ager, Diamond Alkali Company; secretary-treasurer, D. 
Moore, manager, freight traffic division, Pittsburgh Chamber of 
Commerce; members of the executive committee, J. C. Beck, 
assistant general traffic manager, Gulf Refining Company; W. 
W. Collin, commerce attorney; John B. Keeler, assistant gen- 
eral traffic manager, Koppers Company, and W. F. Schulten, 
general traffic manager, Pittsburgh Coal Company. 

George A. Hager, general agent for the Duluth, South 
Shore and Atlantic Railway and the Mineral Range Railroad, 
has been transferred from Bay City to Grand Rapids, Mich. 


You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber to 
THE DAILY TRAFFIC WORLD. 
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Docket of the Commission 





June 8—Baltimore, Md.—State Comm.—Examiner Brady: 

i. & S. M-1810—Flour, Glen Rock, Pa., to Baltimore, Md. 

MC 103509—Harford Motor Coach Co., Baltimore, Md., certificate. 
June 8&—Brooklyn, N. Y.—St. George Hotel—Jt. Bd. 42: 

MC 102482—M. Strebel, Valley Stream, N. Y., permit. 

MC 102440—H. T. Kruger, Jr., Hempstead, N. Y., certificate. 

MC 102942—M. G. Vadasz, Astoria, Long Island, N. Y., permit. 

June 8—Chicago, Iil.—Sherman Hotel—Jt. Bd. 76 and Examiner Bryan: 

MC 613 Sub. 4—Century System, Inc., Chicago, Ill., certificate to ex- 
tend operations. 

June 8—Hollister, Calif.—Federal Bldg.—Examiner Lyle: 

Finance 13669—Application of Southern Pacific R. R. Co. and Southern 
Pacific Co., lessee, for certificate permitting abandonment of branch 
line between Hollister and Tres Pinos, San Benito County, Calif. 

June 8—Kansas City, Mo.—Hotel Pickwick—Jt. Bd. 36: 

MC 16089 Sub. 1—J. L. Wood, Junction City, Kan., certificate to ex- 
tend operations (and about a hundred other cases involving motor 
haulers of live stock into Kansas City). 

* MC 200 Sub. 33—Riss & Co., Inc., Kansas City, Mo., certificate to 
extend operations. 
* MC 954 Sub. 8—Mid-States Freight Lines, Inc., Chicago, IIl., certifi- 
cate to extend operations. 
* MC 50517 Sub. 1—R. Nedwed, Fostoria, Kan., certificate or permit 
to extend operations. 
June 8—Philadelphia, Pa.—Hotel Philadelphian—Jt. Bd. 67: 
MC 103397—Chas. R. Shoemaker, Inc., Philadelphia, Pa., certificate. 
June 8—Portland, Ore.—Multnomah Hotel—Examiner Way: 
W-881—V. G. Christenson, common and contract carrier application. 
June 8—St. Louis, Mo.—York Hotel—Examiner Kilroy: 

MC 102181 Sub. 1—O. H. & F. Inc., Grayville, Ill., certificate to ex- 
tend operations, 

June 8—Terre Haute, Ind.—Federal Bldg.—Jt. Bd. 21: 

MC 2401 Sub. 5—Motor Freight Corp., Terre Haute, Ind., certificate 
to extend operations. 

June 8—Wheeling, W. Va.—New Fed. Bldg.—Jt. Bds. 59, 117 and 61: 

MC 35685 Sub. 1—Bulk Trucking Co., Martins Ferry, O., certificate 
to extend operations. 

MC 83112 Sub. 2—St. Clairsville Flushing Transfer, Flushing, O., 
certificate to extend operations. 

MC 103309—E. Sagges, Yorkville, O., certificate. 

June 9—Birmingham, Ala.—Hotel Thos. Jefferson—Examiner Walsh: 
28729—Schoen Bros., Inc., vs. Erie et al. 
June 9—Brooklyn, N. Y.—St. George Hotel—Jt. Bd. 42: 

MC 102381—J. Bolduc, New York, N. Y., permit. 

MC 102404—A. Simens, Brooklyn, N. Y., certificate. 

MC 102622—Sheppo Coal, New York, N. Y., certificate. 

June 9—Chicago, IIl.—Sherman Hotel—Jt. Bd. 17: 

MC 28546—C. D. Gammon Co., Chicago, Ill. 

June 9—Chicago, Iil.—Sherman Hotel—Examiner Bryan: 

MC 95932—Oades Bros., Transfer Co., Berwyn, IIl. 

June 9—Parsons, W. Va.—Federal Bldg.—Examiner Nye: 

Finance 13676—Application of Western Md. for certificate permitting 

abandonment of line extending from Thomas to Davis, W. Va. 
June 9—Philadelphia, Pa.—Hotel Philadelphian—Jt. Bd. 67: 

MC 93922 Sub. 2—R. May, Elmer, N. J., certificate to extend opera- 
tions. 

June 9—Philadelphia, Pa.—Hotel Philadelphian—Examiner Garofalo: 

MC 59583 Sub. 15—Mason & Dixon Lines, Inc., Kingsport, Tenn., 
certificate to extend operations. 

June 9—San Antonio, Tex.—Hotel Plaza—Jt. Bd. 77: 
MC 2226 Subs. 36, 37, 38, 41, 42, 45, 47 and 48—Red Arrow Freight 
Lines, Inc., Houston, Tex., certificate to extend operations. 
June 9—St. Louis, Mo.—York Hotel—Examiner Kilroy: 
MC 96451—Gregory Moving Co., St. Louis, Mo., certificate. 
June 9—Terre Haute, Ind.—Fed. Bldg.—Jt. Bd. 21: 

MC 151 Sub. 3—Lovelace Truck Service, Terre Haute, Ind., certificate 
to extend operations. 

June 9—Washington, D. C.—Examiner Jackson: 

1. & S. M-2013—Poultry cases, Baltimore & Washington to Orange, 
Va. 

June 9—Washington, D. C.—Examiner Jordan: 

Finance 13739—Application of Alton and A. T. & S. F. for authority 
to acquire joint ownership in and joint use of certain lines in 
Joliet, Il. 

June 9—Wheeling, W. Va.—New Federal Bldg.—Jt. Bds. 118, 117 and 
Examiner Schutrumpf: 

MC 3495 Sub. 8—West Virginia Transportation Co., Baltimore, Md., 
certificate to extend operations. 

MC 5717 Sub. 1—W. F. Green, Toronto, O., certificate to extend op- 
erations. 

MC 59390 Sub. 1—Novick and Lapeer Transfer, Clarksburg, W. Va., 
certificate to extend operations. 

June 10—Brooklyn, N. Y.—St. George Hotel—Jt. Bd. 42: 

MC 102452—H. R. Hennessy, Jersey City, N. J., certificate. 
June 10—Columbus, 0.—State Comm.—Jt. Bd. 59: 

MC 103330—Highway Transportation, Inc., Cambridge, O., certificate. 
June 10—Evansville, Ind.—U. S. Court—Examiner Hagerty: 

MC 25567 Sub. 6—Hancock Truck Lines, Inc., Evansville, Ind., cer- 
tificate to extend operations. 

June 10—Huron, S. D.—Marvin-Hughitt Hotel—Jt. Bd. 26: 

MC 29120 Sub. 11—Wilson Forwarding, Sioux Falls, S. D., certificate 
to extend operations. 
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June 10—Indianapolis, Ind.—U. S. Ct.—Jt. Bd. 17 and 58: 

MC 1032083—Robinson Drive or Tow, Indianapolis, Ind., certificate. 

MC 103425—R. Hile, S. Leuck, and E. C. Handy, Boswell, Ind., cer. 
tificate. 

June 10—Merced, Calif.—Federal Bldg.—Examiner Lyle: 

Finance 13679—Application of Southern Pacific R. R. Co., and South- 
ern Pacific Co., lessee, for certificate permitting abandonment of 
branch line between Montpelier and Merced, in Stanislaus and 
Merced counties, Calif 

June 10—Philadeiphia, Pa.—Hotel Philadelphian—Jt. Bd. 42: 
MC 46887 Sub. 3—W. W. Holcombe, Ringoes, N. J., permit to extend 
operations. 

June 10—Portiand, Ore.—Multnomah Hotel—Examiner Way: 

Ex Parte 147—Towage of floating objects. 
June 10—St. Louis, Mo.—York Hotel—Examiner Kilroy: 

MC 29775—Hannibal-Quincy Truck Lines, Hannibal, Mo. 
June 10—Washington, D. C.—Argument: 

Finance 13483—Elmira State Line R. R. et al. abandonment. 
June 11—Baltimore, Md.—State Comm.—Examiner Brady: 

MC 31322 and Sub. 1—Southern Motor Transfer Corp., Baltimore Md 
June 11—Brooklyn, N. Y.—St. George Hotel—Examiner Schubert: 

MC 103002—Washington Moving & Storage, Bronx, N. Y., certificate 

MC 71569 Sub. 1—P. Berweiler, Elizabeth, N. J., permit to extend 
operations. 

June 11—Columbus, O.—State Comm.—Jt. Bds. 117, 62, and 61: 

MC 70437 Sub. 5—East Liverpool-Pittsburgh Motor Freight, Inc., 
East Liverpool, O., certificate to extend operations. 

MC 60132 Sub. 3—Ford Bros., Coal Grove, O. 

June 11—Indianapolis, Ind.—U. S. Ct.—Jt. Bd. 58: 

MC 20824 Sub. 3—Commercial Motor Freight, Inc., of Ind., Columbus, 
O., certificate to extend operations. 

June 11—Mobile, Ala.—Cawthon Hotel—Examiner Walsh: 

W-880—T. J. Rester, contract carrier application. 

June 11—Philadelphia, Pa.—Hotel Philadelphian—Jt. Bd. 67: 

MC 34021 Sub. 1—Horton’s Express, Easton, Pa., certificate to extend 
operations. 

June 11—Philadelphia, Pa.—Hotel Philadelphian—Jt. Bd. 65: 

MC 103388—David Adler, Philadelphia, Pa., certificate. 

June 11—Portland, Ore.—Multnomah Hotel—Examiner Way: 

1. & S. 5100—Express L. C. L. emergency charge. 

June 11—Roanoke, Va.—Hotel Patrick Henry—Examiner McCaslin: and 
Jt. Bd. 279: 

MC 103360—F. Miller, Blacksburg, Va., certificate. 

MC 103375—Hilton Taxi, Hiltons, Va., certificate. 

MC 103420—Hill Station Taxi, Gate City, Va., certificate. 

June 11—St. Louis, Mo.—York Hotel—Jt. Bds. 149 and 36: 

MC 29778 Sub. 31—Yellow Transit Co., Oklahoma City, Okla., certifi- 
cate to extend operations. 

June 11—Washington, D. C.—Argument: 

Finance 13366—Laramie, North Park & Western proposed abandon- 
ment. 

June 11—Winchester, Ky.—Federal Bldg.—Examiner Nye: 

Finance 13702—Application of L. & N. for a certificate permitting 
abandonment of line extending from North Winchester to Maloney, 
Ky. 

June 12—Baltimore, Md.—State Comm.—Examiner Brady: 

MC 75185 Sub. 7—G. A. Banning, Federalsburg, Md., certificate to 
extend operations. 

MC 59583 Sub. 21—Mason and Dixon Lines, Inc., Kingsport, Tenn., 
certificate to extend operations. 

June 12—Brooklyn, N. Y.—St. George Hotel—Examiner Schubert: 

MC 102827—E. Mosher, Belleville, N. J., permit. 

MC 103133—Imperial Van Service, Perth Amboy, N J., certificate. 

June 12—Columbus, O.—State Comm.—Jt. Bd. 117: 

MC 22199 Sub. 4—Bates Motor Transport Lines, Inc., Chicago, IIl., 
certificate to extend operations. 

June 12—Indianapolis, Ind.—U. S. Ct.—Jt. Bd. 1 and 60: 

MC 81021 Sub. 1—Neeley Bros., Flat Rock, IIl., certificate to extend 
operations. 

MC 103373—G. E. Leininger, Fort Wayne, Ind., certificate. 

June 12—New Orleans, La.—Jung Hotel—Examiner Walsh: 

W-174—Terrebonne Towing Co., Inc., application for exemption under 
section 302(e) and 303(h) and for a permit under section 309(f). 

W-177—Intracoastal Shipyard, Inc., application for exemption under 
section 302(e) and 303(h) and for a permit under section 309(f). 

June 12—Philadelphia, Pa.—Philadelphian Hotel—Jt. Bd. 42: 

MC 24486 Sub. 2—H. L. Wolfgang, Schnecksville, Pa., certificate to 
extend operations. 

MC 103448—M. Livengood, Slatington, Pa., certificate. 


June 12—Portland, Ore.—Multnomah Hotel—Examiner Way: 
W-868—Port of Bandon, contract carrier application. 

June 12—Roanoke, Va.—Hotel Patrick Henry—Jt. Bd. 279: 
MC 103352—B. Malcolm, Bristol, Va., certificate. 
MC 103359—Valley Creek Bus Line, Nickelsville, Va., certificate. 
MC 103403—C. C. Crabtree, Bristol, Va., certificate. 


June 12—St. Louis, Mo.—York Hotel—Examiner Kilroy: 
MC 11909—Corbin Truck Lines, Inc., East St. Louis, IIl., certificate 
or permit. 


June 13—Brooklyn, N. Y—St. George Hotel—Examiner Schubert: 
MC 102974—J. Hamilton, Bergenfield, N. J., certificate. 

June 13—Columbus, 0.—State Comm.—Jt. Bd. 117: 
MC 12267—W. S. Merriman, Columbus, O., license. 

June 13—Houston, Tex.—Ben Milam Hotel—Examiner Walsh: 
Fourth sec. apps. 19643, 19779, and 19655—Coal to Houston, Tex. 

June 13—Indianapolis, Ind.—U. S. Ct.—Jt. Bd. 60: 
MC 43177 Sub. 4—Bloomington, Bedford & Indianapolis Motor Freight, 

Inc., Bloomington, Ind., certificate to extend operations. 

June 13—Philadelphia, Pa.—Hotel Philadelphian—Jt. Bd. 255: 

MC 60093 Sub. 1—S. Wanner, Marcus Hook, Pa., certificate. 
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P. & P. U. RY. 


FAST 
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When every delivery 
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At a time when plants all over the coun- 
try are waiting for parts or materials; 
when the Armed Forces are waiting for 
finished products; when everyone but the 
enemy wants, needs, must have quick de- 
livery, every minute gained is important. 


For you—on most of your cross country 
shipments—P. & P. U. Ry. can save time. 
In the first place the fourteen trunk lines 
that interchange “via P. & P. U. Ry.” 
serve thirty-one states directly. In the 
second place P. & P. U. Ry. has always 
been known for making interchanges in 
quick time and today is speeding up the 
process still more, in every way possible. 


When every delivery is “Rush” ship via 
P. & P. U. Ry. 
and Peoria, Illinois 


your shipments will arrive more quickly 
and you will add immeasurably to the car 
supply by adding to the “weekly car 
miles.” 


PEORIA AND PEKIN 


UNION RAILWAY COMPANY 


Union Station, Peoria, Illinois 


SWITCHING SERVICE BETWEEN: Peorla & Pekin Union Ry.; Chicago, Rock 

Island & Pacifie Ry.; Chicago & North Western Ry.; Chicago & IIlinols Midland; 

Wlinols Terminal Railroad Co.; Inland Waterways Corp.; Minneapolis & St. Louls 

R. R.; Alton Railroad; Atchison, Topeka & Santa Fe Ry.; Illinois Central R. R.; 

Pennsylvania Railroad; Peorla Terminal R. R.; Chicago, urlington & Quincy Rall- 

road; New York, Chicago & St. Louls Rallroad; Cleveland, Cincinnatl, Chicago & 
St. Louls Ry. (Peorla & Eastern); Toledo, Peorla & Western R. R 


PEORIA GATEWAY—ALWAYS OPEN 




















A lack of adequate mass railway transportation 
in this country during the critical months that lie 
ahead, would be disastrous to the war effort of 
America and her allies. For only the railroads pro- 
vide the mass transportation for moving the vast 
quantities of materials of war from mines, forests 
and farms—to mills and factories—to assembly 
plants and warehouses — to camps and ports. 


Transportation experts, in and out of govern- 
ment, know and have publicly declared, that the 
American railroads are doing the biggest, most 
efficient transportation job in the history of the 
world. The railroads are doing the job today be- 
cause they have spent huge sums for new equip- 
ment and improvements of every kind. From 
September, 1939 — at the outbreak of war in 
Europe — to December 31, 1941, the Norfolk 
and Western has authorized or expended more 
than $60,000,000 for new cars and locomotives, 


expansion and betterments. 


America is hitting its stride in the greatest 
program of mass production of war materials ever 
known. The railroads must provide more and 
more mass transportation. This 
means that the railroads must have 
more and more cars and locomotives, 
materials and supplies. Victory 
must and will be won. 
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Co-ordinated Train-Truck Service 


Door to Door 
Service 





Free Pick-Up 
and 
Delivery 
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VissELs of the McCormick fleet, pioneers in the in- 
tercoastal and coastwise services are now integral links in 
the nation’s wartime effort and while we cannot serve 
you directly as in past years, there will be a time when 


our ships return to resume handling your shipments 


with care and dispatch. 


DIVISION OF POPE 
AND TALBOT, INC. 





STEAMSHIP 
COMPANY 


M°CORMICK ¥~ 





Success for You 
—in Traffic Training! 


Slow, painfully-gotten experience going from job to job—while 
the years fly by faster than increases come—is not the best 
way to win the goal you want in the Traffic world! A far bet- 
ter one is thorough, scientific, low-cost training in Traffic Man- 
agement—training collaborated in by 175 of America’s fore- 
most transportation authorities, whose success-methods come 
to you in ‘‘Problem”’ form that puts you on the Traffic Man- 
ager’s job during training, and qualifies you for such a job 
afterward. Scores of $3,000—$5,000—-$7,500 and even higher- 
salaried traffic executives are today in positions earned through 
LaSalle training. Possibly you can do the same... if you will. 
Get our free 48-page booklet, ‘“‘Opportunities in Traffic Man- 
agement” as the first step toward success for you. No obliga- 
tion — and it may be right in line with your life’s ambitions. 
Write for this beok today. 

LaSalle Extension University “ “OREESFONDENCE 

Dept. 695-TA CHICAGO, ILL. 








TANGLEFOOT 
GUMMED TAPE 


What attachment! What confidence! 
Quality never questioned. 






Tanglefoot products carry a proud 
name—synonym of respect and per- 
formance for two generations. 


THE TANGLEFOOT COMPANY 
345 Straight Ave., S.W., Grand Rapids, Mich. 


JTANGLEFOOT PACKAGE PROTECTION! 











TRAFFIC WORLD 


June 13—Roanoke, Va.—Hotel Patrick Henry—Jt. Bd. 7: 
MC 19617 Sub. 2—Fleming’s Transfer, Danville, Va., certificate to 
extend operations. 
June 13—St. Louis, Mo.—York Hotel—Examiner Kilroy: 
MC 103096—Midway Moving & Furniture Co., Cairo, Ill.. permit. 
June 15—Baltimore, Md.—Assn. of Commerce.—Examiner Brady: 

MC 1324 Sub. 2—Hicks Express, Inc., Newark, N. J. 

June 15—Boston, Mass.—Lenox Hotel—Examiner Weems: 
28804—Kulin Waste Co., Inc., vs. Boston & Albany et al. 

June 15—Brooklyn, N. Y.—St. George Hotel—Examiner Schubert: 
MC 102584—Burke Tank Service, Inc., Ridgewood, N. Y., certificate, 
MC 102818—A. Maiwald. Fairview, N. J., certificate. 

June 15—Columbus, O.—State Comm.-—-Jt. Bd. 57: 

MC C-327—Federal Glass Co. vs. Cleveland, Columbus and Cincin- 
nati Highway Ine 

June 15—Columbus, O.—State Comm.—Examiner Schutrumpf: 

MC 72221 Sub. 2—Lytle Transfer Line, Findlay, O., certificate to ex. 
tend operations. 

June 15—Detroit, Mich.—Hotel Ft. Shelby—Jt. Bd. 57 and 76: 

MC 50069 Sub. 7—Refiners Transport & Terminal Corp., Detroit, 
Mich., certificate to extend operations. 

MC 87689 Sub. 1—Colville Cartage Co., Ltd., Toronto, Ont., Can., 
certificate to extend operations. 

June 15—Houston, Tex.—Ben Milam Hotel—Examiner Walsh: 

Fourth section appl. 18014—L. & A. rates, gulf ports. 

Fourth section appls. 18339 and 18358—Port traffic Texas points and 
Sabine River ports. 

June 15—Houston, Tex.—Ben Milam Hotel—Jt, Bd. 77: 

MC 2226 Subs. 40 and 46—Red Arrow Freight Lines, Inc., Houston, 
Tex., certificate to extend operations. 

June 15—Indianapolis, Ind.—U. S. Ct.—Jt. Bd. 72: 

MC 2815 Sub. 7—Willett Co. of Ind., Inc., Chicago, IIl., certificate to 
extend operations. 

MC 2815 Sub. 8—Willet Co. of Ind., Inc., Chicago, Ill., certificate to 
extend operations. 

June 15—Philadelphia, Pa.—Hotel Philadelphian—Examiner Garofalo: 

MC 103428—H. W. Andes, Birdsboro, Pa., certificate. 

June 15—Philadelphia, Pa.—Hotel Philadelphian—Jt. Bd. 65: 

MC 15003—H. J. Friedman, Philadelphia, Pa. 

June 15—Richmond, Va.—Richmond Hotel—Examiner McCaslin: 

MC 46073 Sub. 2 and 5—Princess Anne Motors Transportation, Nor- 
folk, Va. 

June 15—San Francisco, Calif.—Hotel Empire—Examiner Way: 

W-757—American President Lines, Inc., common carrier application. 

June 15—Sioux Falls, S. D.—U. S. Court—Jt. Bds. 230 and 26: 

MC 2402 Sub. 3—Weiland Transfer, Canistota, S. D., certificate to 
extend operations. 

MC 102967—L. S. M. Nielson, Tyler, Minn., certificate. 

June 15—St. Louis, Mo.—York Hotel—Examiner Kilroy: 
MC 43246 Sub. 2—Buske Lines, Inc., Litchfield, Ill., permit to extend 
operations. 

June 15—Washington, D. C.—Examiner Kilroy: 

1. & S. M-1964 and 1st Sup.—Pick-up and delivery service in the east. 
June 15—Washington, D. C.—Argument: 
* Finance 13494—Pittsburgh, Lisbon & Western abandonment. 
* Finance 13495—Pittsburgh, Lisbon & Western Railroad Company note. 
* Finance 13496—Pittsburgh, Lisbon & Western purchase, etc. 
June 15—Wichita Falls, Tex.—Memorial Auditorium—Examiner Lyle: 

Finance 13691—Application of Wichita Valley; Wichita Falls & Okla- 
homa and Wichita Falls & Oklahoma of Oklahoma for a certificate 
permitting abandonment of Waurika branch between Wichita Falls, 
Tex., and Waurika, Okla. 

Finance 13692—Application of Wichita Falls & Southern for certificate 
permitting abandonment of operation of Waurika branch between 
Wichita Falls, Tex., and Waurika, Okla. 

June 16—Brooklyn, N. Y.—St. George Hotel—Examiner Schubert: 

MC 18727 Sub. 1—Jones & Searing, Inc., New Rochelle, N. Y., cer- 
tificate to extend operations. 

MC 79007—American Motor Freight Lines, New York, N. Y. 

June 16—Cincinnati, O0.—Gibson Hotel—Jt. Bd. 208: 

MC 51255 and Sub. 2 and MC 75531—In the matter of the holding by 
Haeckl’s Express, Inc., Hamilton, O., of a certificate under MC 
51255 Volume 1 and MC 51255 Sub. 2, and by Lenox Trucking, 
Inc., Hamilton, O., of a permit under MC 75531 Volume 1 in 
Inc., Hamilton, O., of a permit under MC 75531 Volume 1. 

June 16—Harlingen, Tex.—Madison Hotel—Examiner Walsh: 

1. & S. 5100—Express L. C. L. emergency charge. 


MOTOR VEHICLE TAX STAMPS 


The Post Office Department has announced that the July 
issue ($5) of motor vehicle tax stamps will be placed on sale In 
post offices on June 10. This stamp will cover the fiscal year 
beginning July 1. 

A separate denomination stamp will be issued and sold 
each month to cover the tax until June 30, 1943. The August 
stamp will cost $4.59; September, $4.17; October, $3.75; No- 
vember, $3.34; December, $2.92; January, $2.50; February 
$2.09; March, $1.67; April, $1.25; May, 84 cents, and June 42 
cents. 

The department’s regulations provide that motor vehicle 
tax stamps shall be kept on sale at post offices of the first and 
second classes and at such post offices of the third and fourth 
classes as are situated in county seats only, except the July issue 
of $5 stamps, representing the tax for the ensuing year. The 
$5 stamp is to be on sale at all post offices. a 
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DOCK SPACE TO RENT—Truck line with dock and office on Atco 
Terminal wishes to share space with another line. Address Box 59, 
Traffic World, or telephone Lafayette 3747, Chicago. 


























